PH A Plans U.S. Department of Housing and ~ OMB No. 2577-0226

Urban Development (exp. 04/30/2011)
Standard Annual Office of Public and Indian
Version AZ(31v01 Housing
Standard Annual PHA Plan

for Fiscal Year: 2011-2012
PHA Name: City of Tempe

(

form HUD-50075 (4/2008)



PHA 5-Year and U.S. Depariment of Housing and Urban OMB No. 2577-0226

Annual Plan Office of Public and Indian Housing

Development Expires 4/30/2011

1.0

PHA Information

PHA Name: __City of Tempe Housing Authority PHA Code: A031
PHA Type:  [J Smail High Performing 1 Stendard HCV (Section 8)

PHA Fiscal Year Beginning: (MM/YYYY): ___07/2011

20

Inventory (based onn ACC units at time of FY beginning in 1.0 above)
Number of PI units: Number of HCV units: _ 1082

3.6

Submission Type
[1 5-Year and Annual Plan Annual Plan Only [ 5-Year Plan Only

4.0

PHA Consortia ] PHA. Consortia: {Check box if submitting a joint Plan and complete table below.)

No. of Units in Each
Program
PH HCV

PHA Program(s) Included in Programs Nof in the

Participating PHAs Code the Consortia Consortia

PHA 1. N/A

PHA 2:

PHA 3:

5.0

5-Year Plan. Complete items 5.1 and 5.2 only at 5-Year Plan update.

5.1

Mission. State the PHA’s Mission for serving the needs of low-intcome, very low-income, and extremely [ow income families in the PHA’s
Jurisdiction for the next five years:

5.2

Goals and Objectives. Identify the PHA’s quantifiable goals and objectives that will enable the PHA te serve the needs of low-income and
very low-income, and extremely low-income families for the next five years. Include a report on the progress the PHA has made in
meeting the goals and objectives described in the previous 5-Year Plan.

6.0

PHA Plan Update

(2) Identify all PHA Plan clements that have been revised by the PHA since its [ast Aunuat Plan submission:

The HCV Administrative Plan was updated and adopted by the City of Tempe’s City Council on February 24, 2011
to include language and policy revisions due to federal regulations, changes in administrative policies and the
addition of Chapter 17, Project Based Vouchers. The Plan revised policies to reflect the new SSN disclosure and
‘documentation requirements and revised EIV regulations and requirements. Other PHA revisions taken since the
PHA’s last Annual Plan include:

Interim Reexaminations. Effective March 1, 2011, The PHA will not conduet an interim increase recertification
unless: 1) the effective date of the change is within 5 months or more from the annual reexamination date and/or,
2) the amount of the increase results in a $100.00 or more change in TTP. An interim reexamination will rot be
conducted for changes that occur due to wage-to-wage increases and Social Secarity COLA increases. Regardless of
this PHA policy, all changes must be reported within 10 business days of their occurrence.

Profect Based Vouchers. The PHA added and adopted Chapter 17, Project based Vouchers fo its Administrative
Plan. The PHA may chose to project base vouchers some time in the future provided that project basing the
vouchers would serve to 1) inerease the supply of housing for persons in need or 2) sustain otherwise unsustainable
Housing for low-income person in need.

Utility Allowances. Effective January 4, 2011, the PHA reviewed and revised its utility alfowances to determine if
they are too high. Changes in utility allowances are implemented immediately, but not later than the next regularly
scheduled reexamination of family income.

Rent Reasonableness. In March of 2011, the PHA hired 2 Housing Consultant to review and revise the PHA’s Rent
Reasonabless system. This entailed a market study and implementation of a rent reasonableness methodology for
the PHA’s jurisdiction. This will ensure that the rent reasonableness test for a unit includes current market rents
and that a fair rent is paid for each unit rented under the HCV program.
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(b) Tdentify the speeific Jocation(s) where the public may obtain copies of the 5-Year and Annual PHA Plan. For a complete list of PHA
Plan elements, see Section 6.0 of the instructions.

The veferenced documents were available for public review and comment on the City’s website and at the following
Iocations: City of Tempe Housing Services (main office lobby and official website) 21 E. 6™ St. Tempe, AZ 85281-
and the PHA’s website at www/tempe.gov/housing. Pablic access to information regarding any activity outlined in
this plan can be obtained by contacting the Tempe Housing Services Office at (480) 350-8950.

PHA Plan Elements:

L

Eligibility, Selection and Admissions Policies — The PHA reviewed its HCV wait list preference system to ensure
it is meeting ifs local housing needs and priorities. On August 19, 2010 the PHA held a public hearing and
adopted a resolution fo revise its preference system for the selection of applicants to the Section 8 Housing
Choice Voucher Program. The preference point system was adjusted to give higher preference points to an
applicant who is homeless in the City of Tempe. The PHA will offer the following local preferences:

i,

.

INVOLUNTARILY DISPLACED BY FEDERAL OR LOCAL GOVERNMENT ACTION
To gualify for this preference, the applicant is or will be involuntarily displaced if the applicant has vacated
or will vacate his/her housing unit as a result of one or more of the following actions:

o Activity carried on by an agency of the United States or by any State or local

Governmental body or agency in connection with code enforcement; or

s  apublic improvement or development program; or

e  due to uninhabitability as a result of a natural disaster such as a fire or flood.
Verification of Inveluntary Displacement will be verified by Certification from a unit or agency of
government that you have been or will be displaced by government action, or due to uninhabitability due to
a natural disaster (i.e., fire or flood).
PREFERENCE POINTS: 00

HOMELFSS IN THE CITY OF TEMPE

To qualify for this preference, the applicant must fack a fixed, regular, and adequate night-time residence;

and have primary night time residency that must meet one of the following criteria:

e asupervised publicly or privately operated shelter designed to provide temporary living
accommaodations; or

e an institution that provides a temporary residence for individuals intended to be institutionalized; or

e  a public or private place not designed for, or ordinarily used as, a regular sleeping accommodation for
human beings,

e atransitional project that is designed to provide housing and appropriate support services to homeless
persons to facilitate movement to independent living within 24 months.

Homeless in Tempe: Residency in Tempe prior to becoming homeless will be verified with the shelter

and/or transitional living program the individual and/or family is staying,

PREFERENCE POINTS: 150

RESIDE IN THE CITY OF TEMPE
Te qualify for this preference, applicant must meet af feast one of the following criteria:
e  Lessee (tenant); must have a current lease with the legal owner/landlord of the rental property; or
¢  Household member; must be listed on a current lease as legally living in the rental properiy as a
member of the Lessee's household; or
s Lessee (fenant); must be legally responsible for rent payments to the legal owner/landlord of the
rental property.
Residency will be verified with the legal owner/landlord of the rental property.

WORKING, OR HIRED TC WORK, IN THE CITY OF TEMPE

To qualify for this preference, the Head of Household and/or Spouse or Co-Head or Sole Member must

meet at least one of the following criteria:

o be physically employed in the city limits of Tempe; or

s  have been notified that they are hired to worlc in the eity limits of Tempe; or

@ employed in the city limits of Tempe through an internship or other training program designed to
prepare individuals for the job market may qualify for this preference.

Employment will be verified with the employer. An applicant shall be given the benefit of the working

family preference if the Head of Houschold and/or Spouse or Co-Head or Sele Member is age 62 or older,

or is a person with disabilities and is homeless and/or resides in the City of Tempe.

PREFERNCE POINTS: 100

MAXIMUM POINTS POSSIBLE: 450
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The City of Tempe Housing Services (THIS) Section 8 Administrative Plan is available at wwwitemipe.gov/housing,
for all policies that govern eligibility, selection and admission policies.

PROJECT BASED VOUCHERS (PBV) — The PHA is in the administrative process of implementing a Section 8
Project-Based Voucher (PBV) program which is a component of the Section 8 Housing Choice Voucher (HCVP)
program. The PBV program will provide long term project-based affordable housing for very low and extremely low
households. Completion of the FTUD approval proeess and implementation of the PBV program is expected to be
completed in the carly summer of 2011,

The HCV tenant-based voucher program regulations will also apply te the PBV program. Consequently, many of the
PHA policies related to tenant-hased assistance also apply to PBY assistance. The provisions of the ienant-based
voucher regulations that do not apply to the PBV program are listed at 24 CFR 983.2.

PHA Policy

Except as otherwise noted in Chapter 17 of the City of Tempe’s HCV Administrative Plan, or unless
specifically prohibited by PBV program regulations, the PHA policies for the tenant-based voucher
program centained in this administrative plan also apply to the PBV program and its participants.

17-VLD. SELECTION FROM THE WAITING LIST [24 CFR 983.251(c)]

Applicants who will occupy units with PBV assistance must be selected from the PHA’s waiting list. The
PHA may establish selection criteria or preferences for occupancy of particular PBV units. The PHA may
place families refexrred by the PBV owner on its PBV waiting list.

Income Fargeting [24 CFR 983.251{c)}(6)]

At least 75 percent of the families admitted to the PHA’s tenanf-based and prejeci-based voucher programs
during the PHA fiscal year from the waiting list must be extremely-low income families. The income
targeting requirement applies to the total of admissions to both programs.

Units with Accessibility Features [24 CFR 983.251(c)(7)]
When selecting families to occupy PBV units that have special accessibility features for persons with
disabilities, the PHA must first refer families who require such features to the owner.

Preferences [24 CFR 983.251(d) , FR Notice 11/24/68]

The PHA may use the same selection preferences that are used for the tenant-based voucher program,
establish selection criteria or preferences for the PBV program as a whole, or for occupancy of particular
PBV developments or units, The PHA must provide an absolute selection preference for eligible in-place
families as described in Section 17-VLB.

Although the PHA is prohibited from granting preferences to persons with a specific disability, the PHA
may give preference to disabled families who need services offered at a particular project or site if the
preference is limited to families (inclading individuals):

With disabilities that significantly interfere with their ability to obtain and maintain themselves in housing;
Who, without appropriate supportive services, will not be able to obtain or maintain themselves in housing;
and for whom such sexvices eannot be provided in a non-segregated setting.

In advertising such a preject, the owner may advertise the project as offering services for a particular type
of disability; however, the project must be open to all otherwise eligible disabled persons who may benefit
from services provided in the project. In these projects, disabled residents may not be required te accept
the particular services offered as a condition of occupancy. If the PHA has projects with more than 25
percent of the units receiving project-based assistance because those projects include “excepted units”
(units specifically made available for elderty or disabled famiies, or families receiving supportive services),
the PEA must give preference to such families when referring families to these units [24 CFR 983.261(b)].

PHA Policy

The PHA. will provide a selection preference when required by the regulation (e.g., eligible in-place families,
gualifying families for “excepted units,” mobility impaired persons for accessible units). The PHA will not
offer any additional preferences for the PBV program or for particular PBV projects or units.

HUD-Veterans Affuirs Supportive Housing (VASH) Vouchers —In a joint effort between the City of Phoenix Housing
Authority and the Department of Veterans Affairs (VA) to provide supportive housing to homeless Veterans, the
PHA is in the process of approving VASH Vouchers into its jurisdiction. The VASH voucher will be administered
under the PHA’s current Section 8 program.

Family Unification Program (FUP) Vouchers - In December 2009, the PHA. applied for Family Unification Program
(FUP) funding vouchers for youth aging out of Foster Care and was informed in October 2010 that the PHA was not
awarded. The PHA will continue to seek funding when available.
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On January 19, 2011, the PHA consulted with the Resident Advisory Board (RAB) on the approval of the Annual
Agency Plan and revisions to the THS Administrative Plan. No Comments were received by the PHA.

2. Financial Resources - (Attachment A) 2011 draft budget, including state and federal rental subsidy

az031a01.pdf

3. Rent Determination - 'The City of Tempe Housing Services (THS) Section 8 Administrative Flan is available
at www/tempe.gov/housing for all policies that govern rent determination policies.

4. Fiscal Year Andit - (Attachment B) — Fiscal Year 2010 Audit

az031b01. pdf

5. Violence Against Women Act (VAWA) - City of Tempe Housing Services (THS) - Violence Against Women Act
(VAWA) Activities

The THS Section 8 Administrative Plan was updated in August 2010 and adopted February 24, 2013 to reflect
current regulation and policy changes to support victims of domestic violence, dating violence, sexual assault er
stalking. The Plan contains descriptions of VAWA in Chapter 12-ILE. Terminating the Assistance of Domestic

Violence, Dating Violence, or Stalking Victims and Perpetrators [24CFR 5.2205] and Chapter 16, Program

Administration includes the following description, activities, services, or programs offered by an agency, either
directly or in pariicipation with other services providers, to child or adult victims of domestic violence, dating
violence, sexual assault, or stalking.

The City of Tempe Housing Services (THS) Section 8 Administrative Plan is available at www/tempe.gov/housing,
for all policy reference regarding VAWA.

Hope VI, Mixed Finance Modernization or Development, Demolition and/or Disposition, Conversion of Public Housing,
Homeownership Programs, and Profect-based Vouchers. Include statemenis related to these programs as applicable.

Project Based Vouchers. The PHA. added and adopted Chapter 17, Project based Vouchers to its Administrative
Plan on February 24, 2011, The PHA may chose to project base vouchers some time in the future provided that
project basing the vouchers would serve to 1) inerease the supply of housing for persons in need ox 2) sustain
otherwise unsustainable Housing for low-income person in need.

7.0
Project Based Vouchers - (Attachment C) — Chapter 17 of the City of Tempe Administrative Plan adopted by City
Council on February 24, 2011.
az031c01, pdf
8.0 Capital Improvements. Please complete Parts 8.1 through 8.3, as applicable.
N/A
8.1 Capital Fund Program Annual Statement/Performance and Evaluation Report. As part of the PHA 5-Year and Annual Plan, annually
' complete and submit the Capital Fund Program Ammial Statemeny/Performance and Evaluation Repors, form HUD-50075.1, for each
current and open CFP grant and CFFP financing, .
N/A
32 Capital Fund Program Five-Year Action Plan, As part of the submission of the Annual Plan, PHAs must complete and submit the
* Capital Fund Program Five-Year Action Plan, form HUD-50075.2, and subsequent annual updates (on a rolling basis, e.g., drop current
year, and add latest year for a five yeat period). Large capital items must be included in the Five-Year Action Plan.
N/A
Capital Fund Financing Program (CFFP).
[] Checlc if the PHA proposes to use any porfion of its Capital Fund Program (CFPY/Replacement Housing Factor (REIF) to repay debt
83 incurred to finance capital improvements.

N/A
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9.0

Housing Needs. Based on information provided by the applicable Consolidated Plan, information provided by HUD, and other generally
available data, make a reasonable effort to identify the housing needs of the low-income, very low-income, and extremely low-income
famifies who reside in the jurisdiction served by the PHA, including elderly families, families with disabilities, and households of various
races and ethnic groups, and other families who are on the public housing and Section 8 tenani~based assistance waiting lists. The
identification of housing needs must address issues of affordability, supply, quality, accessibility, size of units, and location,

9.1

Strategy for Addressing Housing Needs. Provide a brief description of the PHAs strategy for addressing the housing needs of families in
the jurisdiction and on the waiting list in the upcoming year, Note: Small, Section § only, and High Perforniing PHAs complete only
for Annual Plan submission with the 5-Year Plan.

10.0

Additional Information. Describe the following, as well as any additional information HUD has requested.

{2) Progress in Meeting Mission and Goals. Provide a brief statement of the PHA’s progress in mesting the mission and goals described in
the 5- Year Plan.

On March 7, 2011, the PHA pested public notice on the opening of its Section 8 Housing Choice Voucher Program.
The PHA’s Section 8 wait list had not been opened since November 2008, The timeframe the wait list would remain
open was from Monday, April 11, 2011 @ 11:00 AM through Wednesday, May 11, 2011 @ 5:¢0 PM. Pre-
applications would be aceepted online only and persons with special needs, or those who are disabled and need
accommodations, could request in writing, a pre-application to be mailed to them.

{b) Significant Amendment and Substantial Peviation/Modification, Provide the PHA’s definition of “significant amendment™ and
“substantial deviation/modification”

{c) PHA’s must include or reference any applicable memorandum of agreement with HUD or any plan to improve performance.

11.0

Required Submission for HUD Field Office Review. In addition fo the PHA Plan template (HUD-50075), PHAs must submit the
following documents. Ttems (a) through (g) may be submitted with signature by mail or electronically with scanned signatures, but
elecironic submission is encouraged, Ttems (h) through (i) must be attached electronicalty with the PHA Plan. Note: Faxed copics of these
documents will not be accepted by the Field Office.

(a) Form HUD-50077, PHA Certifications of Compliance with the PHA Plans and Related Regulations (which includes all certifications
relating to Civil Rights) N/A

(b) Form HUD-30070, Certification for @ Drug-Free Workplace (PEHAs recetving CFP grants only) N/A

(c) Form HUD-50071, Certification of Payments lo Influence Federal Transactions (PHAS receiving CFP grants onfy) N/A

(d) Form SE-LLY,, Disclosure of Lobbying Activities (PHAS receiving CFP grants only) N/A

(&) Form SE-LLL-A, Disclosure of Lobbying Activities Continuation Sheet (PHAs receiving CFP grants onlyy N/A

() Resident Advisery Board (RAB) comments, Comments received from the RAB must be submitted by the PHA. as an attachment fo the

PHA Plan. PHAs must also include a narrative describing their analysis of the recommendations and the decisions made on these
recommendations. NO RAB comments

(g) Challenged Elements. NO Challenged Elements.

() Form HUD-50075.1, Capital Fund Program Anrual Statement/Performance and Evaluation Report (PHAS receiving CFP grants only)

(iy Form HUD-50075.2, Capital Fund Program Five-Year Action Plan (PHAs receiving CFP grants only) N/A
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Attachment A

FY 2010-2011 Proposed Activities

Section 8

available carryover funds):

Activity CDBG HOME HOME Program
Match Income
Housing Rehabilitation:
i. Owner Occupied $238,494 $25,000
2. Emergency Owner $250,000
QOccupied
Affordable Housing:
1. Site Acquisition $275,000
2. 1% Time Homebuyer $225,000 $238,495 $25,000
Public Services:
Catholic Charities 11,894
A New Leaf $45,310
Central AZ Shelter Services $80,000
City of Tempe Homeless
Coordinator $61,771
Home Base Youth Services $5,000
Homeward Bound $5,000
Tempe Community Action Agency $53,573
Total Public Services $262,548
(15%)
Redevelopment:
1. Redevelopment $185,000
2. Demolition $50,000
3. Relocation $50,000
Ecomonic Development:
1. Technical Assistance to $75,000
Small Business
Administration $350,064 $25,104
Contingency $27,711
Section 8 Rental Assist. $8,927,161
Section FS$ Grants $68,000
TOTALS (non inclusive of $1,750,323 | $502,093 | $125,524 | $50,000 | $8,995,161




CITY OF TEMPE, ARIZONA
SINGLE AUDIT REPORTING PACKAGE
FOR THE YEAR ENDED JUNE 30, 2010



3033 N. Central Avenue, Suite 300

HEINFELD, MEECH & CO., P.C. Phoenix, Arizona 85012
CERTIFIED PUBLIC ACCOUNTANTS o o a77-9397

REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING
AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT OF
FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH
GOVERNMENT AUDITING STANDARDS

Honosrable Mayor and Members of the City Council
City of Tempe, Arizona

We have audited the financial statements of the governmental activities, the business-type activities,
each major fund, and the aggregafe remaining fund information of City of Tempe, Arizona as of and
for the year ended June 30, 2010, which collectively comprise City of Tempe, Arizona’s basic
financial statements and have issued our report thereon dated November 29, 2010. We conducted
our audit in accordance with auditing standards generally accepted in the United States of America
and the standards applicable to financial audits contained in Government Auditing Standards, issued
by the Comptroller General of the Unifed States,

Internal Control Over Financial Repotting

In planning and performing our audit, we considered City of Tempe, Arizona’s internal control over
financial reporting as a basis for designing our auditing procedures for the purpose of expressing our
opinions on the financial statements, but not for the purpose of expressing an opinion on the
effectiveness of City of Tempe, Arizona’s internal confrol over financial reporting. Accordingly, we
do not express an opinion on the effectiveness of City of Tempe, Arizona’s internal control over

financial repotting,

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent,
or detect and correct misstatements on a timely basis, A material weakness is a deficiency, or
combination of deficiencies, in internal control, such that there is a reasonable possibility that a
material misstatement of the entity’s financial statements will not be prevented, or detected and
corrected on a timely basis.

Our consideration of internal control over financial reporting was for the limited purpose described
in the first paragraph of this section and was not designed to identify all deficiencies in internal
control over financial reporting that might be deficiencies, significant deficiencies, or material
weaknesses, We did not identify any deficiencies in internal contro! over financial reporting that we
consider to be material weaknesses, as defined above.

TUCSON » PHOENIX * FLAGSTAFF
www heinfeldmeech.com



Compliance and Other Matters

As part of obtaining reasonable assurance about whether City of Tempe, Arizona’s financial
statements are free of material misstatoment, we performed tests of its compliance with certain
provisions of laws, regulations, contracts, and grant agreements, noncompliance with which could
have a direct and material effect on the determination of financial statement amounts. However,
providing an opinion on compliance with those provisions was not an objective of our audit, and
accordingly, we do not express such an opinion. The results of our tests disclosed no instances of
noncompliance or other matters that are required to be repotted under Government Auditing
Standards.

'This repott is intended solely for the information and use of management, the Honorable Mayor,
Members of the City Council, City management and federal awarding agencies and pass-through
entities and is not intended to be and should not be used by anyone other than these specified parties.

Yelwetdd waoch & (o, FC.

HEINFELD, MEECH & CO., P.C.
Certified Public Accountands

November 29, 2010
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3033 N, Central Avenue, Suite 300

HEINFEE—'Da MEECH & CO., P.C. th)enix, Arizona 85012
CERTIFIED PUBLIC ACCOUNTANTS kit

REPORT ON COMPLIANCE WITH REQUIREMENTS
THAT COULD HAVE A DIRECT AND MATERIAL FYFECT
ON FACH MAJOR PROGRAM AND ON INTERNAL CONTROL OVER
COMPLIANCE IN ACCORDANCE WITH OMB CIRCULAR A-133

Independent Auditor’s Report

Honorable Mayor and Members of the City Council
City of Tempe, Arizona

Compliance
We have andited City of Tempe, Atizona’s compliance with the types of compliance requitements

desoribed in the U.S. Office of Management and Budget (OMB) Circular 4-133 Compliance
Supplement that could have a direct and material effect on each of City of Tempe, Arizona’s major
federal programs for the year ended June 30, 2010, City of Tempe, Arizona’s major federal
programs are identified in the summary of auditors’ results section of the accompanying schedule of
findings and questioned costs. Compliance with the requirements of laws, regulations, contracts,
and grants applicable to each of ifs major federal programs is the responsibility of City of Tempe,
Arizona’s management, Qur responsibility is fo express an opinion on City of Tempe, Arizona’s
compliance based on our audit,

We conducted our audit of compliance in accordance with auditing standatds generally accepied in
the United States of America; the standards applicable to financial audits contained in Government
Auditing Standards, issued by the Comptrolier General of the United States; and OMB Cireular
A-133. ‘Those standards and OMB Circular A-133 require that we plan and perform the audit to
obtain reasonable assurance about whether noncompliance with the types of compliance
requirements referred to above that could have a divect and material effect on a major federal
program occurred. An audit includes examining, on a test hasis, evidence about City of Tempe,
Arizona’s compliance with those requirements and performing such other procedures as we
considered necessary in the circumstances. We believe that our audit provides a reasonable basis for
our opinfon. OQur audit does not provide a legal determination of City of Tempe, Arizona’s

compliance with those requirements.

Tnn out opinion, City of Tempe, Arizona complied, in all material respects, with the compliance
requirements referred to above that could have a direct and material effect on each of its major
federal programs for the year ended June 30, 2010. '

TUCSON « PHOENIX « FLAGSTARF
www heinfeldmeech, com.
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Internal Control Over Compliance

Management of City of Tempe, Arizona is tesponsible for establishing and maintaining effective
internal control over compliance with the requirements of laws, regulations, contracts, and grants
applicable to federal programs. In planning and performing our audit, we considered City of Tempe,
Arizona’s internal control over compliance with the requirements that could have a direct and
material effect on a mejor federal program in order to determine the auditing procedures for the
purpose of expressing our opinion on compliance and to test and report on intetnal control over
compliance in accordance with OMB Circular A-133, but not for the purpose of expressing an
opinion on the effectiveness of internal conirol over compliance. Accordingly, we do not express an
opinion on the effectiveness of City of Tempe, Arizona’s internal control over compliance.

A deficiency in internal control over compliance exists when the design or operation of a confrol
over compliance does not allow management or employees, in the normal course of performing their
assigned functions, to prevent, or detect and correct, noncompliance with a type of compliance
requirement of a federal program on a timely basis. A material weakness in internal control over
compliance is a deficiency, or combination of deficiencies, in intemal control over compliance, such
that there is a reasonable possibility that material noncompHance with a type of compliance
requirement of a federal program will not be prevented, or detected and corrected, on a timely basis.

Our consideration of internal confrol over compliance was for the limited purpose desciibed in the
first paragraph of this section and was not designed to identify all deficiencies in intetnal control
over compliance that might be deficiencies, significant deficiencies or material weaknesses, We did
not identify any deficiencies in internal control over compliance that we consider fo be material
weaknesses, as defined above.

Schedule of Bxpenditures of Federal Awards

We have audited the financial statements ofthe governmental activities, the business-type activities,
each major fund, and the aggregate remaining fund information of City of Tempe, Arizona as ofand
for the year ended June 30, 2010, and have issued our report thereon dated November 28, 2010,
which contained unqualified opinions on those financial statements. Our audit was petformed for
the purpose of forming opinions on the financial statements that collectively comprise City of
Tempe, Arizona’s basic financial statements, The accompanying schedule of expenditures of federal
awards is presented for purposes of additional analysis as required by OMDB Circular A-133, and is
not a required part of the basic financial statements. Such information is the responsibility of
management and was derived from and relates directly to the underlying accounting and other
records used to prepare the financial statements. The information has been subjected to the auditing
procedures applied in the audit of the financial statements and certain additional procedures,
including comparing and reconciling such information directly to the underlying accounting and
other records used to prepare the financial statements or fo the financial statements themselves, and
other additional procedures in accordance with auditing standards generally accepted in the United
States of America. In our opinion, the information is fairly stated in all material respects in relation
to the financial statements taken as a2 whole.
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This repott is intended solely for the information and use of the Honorable Mayor, Members of the
City Council, City management and federal awarding agencies and pass-through entities and-is not
intended {o be and should not be used by anyone other than these specified parties,

MWIW&MIIP‘Q'

HEINFELD, MEECH & CO,, B.C.
Certified Poblic Accountants

November 29, 2010
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CITY OF TEMPE, AREZONA
SCHEDULE OF EXPENDFIURES OF FEDERAL AWARDS
FORTHE YEAR EXDED JUKE 30, 2010

Pass-Through
Federal Grantor/Pass-Through CEDA Granfor's Expenditures
Grantor/Program Title Nember Number & Transfers
1.8, Departnient of Agriculiure
Passed through Arizona Departuent of Health Services;
State Admiinistrative Matching Grants for the Supplemental Nutrition Assistance Program 10,561 HI 461227 1,970
State Administrative Matehing Grants for the Supplemental Mutrition Assistance Program 10,561 HG661043 140,738
State Administmtlve Malching Grants for the Supplemental Mutrition Assistance Program [0.561 AZNN-AZDHS 133,816
Total U.5, Department of Agrientture 276,524
U8, Pepartinent of Houskng and Urban Developmient
Direct Programs;
Seetion 8 Housing Choiee Vouchers 14.87t N/A 9,614,069
Comimunity Development Block Grant 14218 N/A 1,110,104
ARRA: Homelessness Prevention & Rapid Re-Housing Program 14.257 A 74,215
Passed through Marsicops County:
Home Investent Parinemships Progrant 14230 M-06-DC-04-0227 338,763
Total U.5. Department of Housing and Usban Development 1,197,151
.S, Depariment of the Interfor
Pirect Program:
Phoenix MefrofAges Friz Recharge Project 15,504 WA 702
Passed through Nationnl Park Service
Histordc Preservation Fund 15.904 N/A 1,845
Total U.S, Department of the Interfor 2,547
U.S, Depnriment of Justice
Direct Programs;
Netonal Institute of Justice Research, Evaluation and Development 16.560 NA (4402
Orpanized Crime Drug Fruforeement Fask Foree 16.Unknown A 148,028
Drag Enforcement Agency Task Force 16 Unknows NA 14,023
Joint Terrorism Task Force 16 Unknovwn N/A 17,535
Edward Byrne Memorial Fonnula Grant Program 16579 A 144,535
ARRA ~ Edward Byrne Memorial Justice Assistance Grant Program 16.804 NfA 510423
Bulietpzaof Vest Parnership Program 16.607 TN/A 5,754
Public Safety Parincrship and Community Policing Grants le.710 WA 275,000
Passed through AZ Depaztment of Public Safety:
Critne Vietim Assistance Chuster
Crime Victim Assistance 16,575 00-804 55,653
ARRA - Come Victim Assistance 16.801 NFA 34,487
Total Crime Viciim Assistance Cluster 90,140
Passed through AZ Governor's Division for Children:
Juvenile Accountability Block Grant 16,523 NiA 11,828
1,229,568

Total U.S, Department of Justice
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SCHAEDULE OF EXPENDITURES OF FEDERAL AWARDS

CITY OF TEMPE, ARTZONA

FOR THE YEAR ENDED JUNE 30, 2020

Federal Grantor/Pass-Thraugi
Grantor/Program Title

1.5, Department of Teansporfation
Direct Progran:
Click it or Ticket Next Generation

Passed throngh Adzona Governor's Office of Highway Safety:
Highway Safety Cluster
State and Community Highway Safety
State and Community Bighway Safety
State and Commumity Highway Safety
State and Community Highway Safety
State and Community Highway Safety
State and Community Highway Safely
State and Community Highway Safety
State and Community Highway Safety
State and Community Highyway Safety

Alcahod Tigpaired Driving Countermeasures Incentive Grants
Alcohol Tmpaired Driving Coantermeasures Incentive Grants
Alcohol Inrpaired Driving Conntermeasures Incentive Grants

Safesy Tneentive Crants for Use of Seatbelts
Total Highway Safety Cluster

Passed through City of Phoenix:
ARRA: Federal Transit: Formula Grants

Passed through Arizona Department of Transportation:
Highway Planning and Construction
Highway Planning and Construction
Highway Planning and Constouetion
Highway Planning and Construction
Highway Planning and Construciion
Highway Planning and Construetion
Highway Pianning and Construction
Highway Planning and Construction
ARRA-Highway Planning end Construction

Fotal U.8, Department of Transporiation

¥1.8. Office of Library Services

(CONTINUED)

Passed throngh Ardzona Department of Library, Archives and Public Records:

State Library Program
Tofal TU,8. Cfilee of Library Services

Envirenmental Proteetion Apeney
Passed through the Water Infragtructure Finance Authority:

ARRA Capitalization Grants for Drinking Water State Revolving Funds
ARRA. Capitalization Grants for Drinking Water 3tate Revolving Funds

Total Environmental Profection Ageney

I1.8. Depariment of Enerpy
Direct Program:
ARRA: Fnergy Efficiuney and Conservation Block Grant
Total U.8. Department of Encegy :

1.8, Depacfment of Fealth and Human Servlees
Direct Program:
Provention and Treatment of Substance Abuse (SAPT}
Total 1.8, Department of Healih and Human Sexvices

Execufive Qffice of the Presldent
Direct Program:
High Tntensity Drug Trafficking Areas Program
Total Bxecntive Offfce of the President

Page 7
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CEDA
Mumbes

20,614

20,600
20,600
20,600
20.600
20,600
20.600
20.600
20,600
20,600
20.601
20601
Z0.60%
20,604

20507

20205
20,205
20.205
20205
20205
20.205
20.205
20.205
20,205

45.310

66468
66,463

81128

93,959

95.001

Pass-Through
Granfor's
Nuinber

NA

200G-418-023
2010-163014
2010-PT-022
2009-AL-00G
2010-430-037
F007-PT-041
2010-A1-001
2010-AL012
2009-AL0G2
2007-K8HV-008
2003-410-020
2008-410-051
N/A

AZ-D6-X008
CAETMP-0(205)
CMTMP-0(028)A
CM-TMP-D(04)
CM-TMP-D{206)
CN-TMP-D{2038)A
CM-TMP-0{027)A

STP-TMP-(026)A.
ARRA-TMP-0R21T)A

271-6-1

G2A-174-10
$28-175-10

WA

NA

A

Expendlfures
& Transfers

13,229

22,620
28,414
36925
31,626

4,440
44,250
17,565

2,780

3,100
29,798
13,179

1,880

4,158

346,335

666,927

383,657
202,732
315,516
731,436
88,137
35,301
557,036
1,284,100
439,930
4,108,435

5,040,526

17,293

17,293

997,201
10,117,088
11,114,289

146,165

s —— i

146,165

18,491
18491




CITY OF TEMPE, ARIZONA

SCHEDULE OF EXPENDIYURES OF FEDERAL AWARDS
FOR THE YEAR ENDED JUNE 30, 2010

Federal Grantor/Pass-Through
Grantor/Program Title

U8, Depariment of the Homeland Security
Birect Programs;

Urban Areas Security Initiative

Urban Areas Security Initiative

Passed through Arizona Depariment of Homeland Security
Assistance to Firefighters Grant

Homeland Security Cluster

State Domestic Perparedness Equipment Suppeort Program

Homeland Security Grant Program

Homeland Security Grant Program

Homeland Security Grant Program

Homeland Securily Grant Program

Homeland Secusity Grant Program

Homeland Securify Grant Program

Homeland Securify Grant Program

Homeland Security Grant Program

Law Enforcement Terrorism Prevention Program (EETTP)
Total Homelard Seeurity Cluster

Totat .5, Deparfment of the Homeland Security

Total Expendltares of Federal Awards

Page 8

(CONCLUDED)

See accompanying notes to scheduls,

CEDA
Rumber

97.008
97.008

97.044

97.004
97.067
97.067
97067
97.067
97.067
47.067
97.067
97.067
97.074

Pass-Through
Grantor's
Number

NA
2005-GE-T5-0030

EMW-2004-FP-02943

2004-GE-T4-0051
5603171
WA
2006-GE-T6-D007
08-AZDOHS-HSO
2006-C-030
2006-GE-T6-0647
55532201402
555214-01
33202-04

Expenditures
& Transfers

135,508
12,344
148452

36,908

984
114,000
121,750

1,402
122,232
0,400
5,258
195,004
71,749
21,829

Y

854,968

e c——— et

29,897,535



CITY OF TEMPE, ARIZONA
NOTES TO SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
YEAR ENDED JUNE 30, 2010

NOTE 1 - BASIS OF PRESENTATION

The Schedule of Bxpenditures of Federal Awards includes the federal grant activity of City of
Tempe, Arizona and is presented on the modified accrual basis of accounting, The information
in this schedule is presented in accordance with the requirements of OMB Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations,

NOTE 2 - CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA)Y NUMBERS

The program titles and CEDA numbers were obtained from the federal or pass-through grantor
or the 2010 Catalog of Federal Domestic Assistance.

NOTE 3 - LOAN PROGRAM

The City of Tempe, Arizona has signed two capitalization grant agreements with the Water
Infiastructure Finance Authority subsequent to June 30, 2009, The first agreement, #92A-174-
10, is for $4,084,503 and grants $2.2 million in forgivable principal, with the remaining balance
to be paid back over 20 years at an interest rate of 3.75% anoually. The second agreement,
#92A-175-10, is for $14,045,799 to be paid back over 20 years at an inferest rate 0£2.0%. As
expenditures for these agreements occwred during the year, the balances of these loans as of
Jume 30, 2010 were $4,084,503 and $14,045,799, respectively. '
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CITY OF TEMPE, ARIZONA.
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
YEAR ENDED JUNE 30, 2010

SECTION I - SUMMARY OF AUDITORS’ RESULTS

Financial Statements

Type of auditors’ report issued: Unqualified
Internal control over financial reporting:
e Material weakness(es) identified? yes X 1o
e Significant deficiency(ies) identified that are
not considered fo be a material weakness(es)? yes X monereported
Noncompliance material to financial statements noted? yes X no
Federal Awards

Internal conirol over major programs;

» Material weakness(es) identified? yes X no
o Sipgnificant deficiency(ies) identified that are
not considered to be a material weakness(es)? yes X mnonereported

Type of auditors’ report issued on compliance for major

programs: _ Unqualified

Any audit findings disclosed that are required to be reported in
accordance with section 510(z) of OMB Cirecular A-1337 yes X no

Identification of major programs:

CFDA Numbers Name of Federal Program or Cluster

16.804 ARRA - Edward Byrne Memorial Justice Assistance Grant Program
20.205 Highway Planning and Construction
66.468 ARRA Capitalization Grants for Drinking Water State Revolving Funds
Dollar threshold used to distinguish between Type A and Type

B programs: $896,926
Auditee qualified as low-risk auditee? X yes no
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CITY OF TEMPE, ARIZONA
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
YEAR ENDED JUNE 30, 2010

SECTION I¥ — FINDINGS RELATED TO FINANCIAL STATEMENTS REPORTED IN
ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

None repoited.

SECTION I — FINDINGS AND QUESTIONED COSTS RELATED TO FEDERAL
AWARDS

None reported.
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CITY OF TEMPE, ARIZONA
SUMMARY SCHEDULE OF PRIOR AUDIT FINDINGS
YEAR ENDED JUNE 30, 201¢

Status of Federal Award Findings and Questioned Cosis

The City of Tempe, Arizona had no findings or questioned costs related to federal awards noted
in prior audits that require a status.

Page 12



Chapter 17
PROJECT-BASED VOUCHERS

INTRODUCTION

'This chapter describes HUD regulations and PITA policies related to the project-based voucher
(PBV) program in nine parts:

Part I: General Requirements. This part describes general provisions of the PBV program
including maximum budget authority requirements, relocation requirements, and equal
opportunity requirements.

Part II: PRV Owner Proposals. This part includes policies related to the submission and
selection of owner proposals for PBV assistance. It describes the factors the PHHA will
consider when selecting proposals, the type of housing that is eligible to receive PBV
assistance, the cap on assistance at projects receiving PBV assistance, subsidy layering
requirements, site selection standards, and environmental review requirements.

Part ITT: Dwelling Units. This part describes requirements related to housing quality
standards, the type and frequency of inspections, and housing accessibility for persons
with disabilities.

Part [V: Rehabilitated and Newly Constructed Units. This part describes requirements
and policies related to the development and completion of rehabilitated and newly
constructed housing units that will be receiving PBV assistance.

Part V' Housing Assistance Payments Contract. This part discusses HAP contract
requirements and policies including the execution, term, and termination of the HAP
contract. Tn addition, it describes how the HAP contract may be amended and identifies
provisions that may be added to the HAP contract at the PHA’s discretion.

Pait VI: Selection of PBV Program Participants. This part describes the requirements
and policies governing how the PHA and the owner will select a family to receive PBV
assistance.

Part VII: Occupancy. This part discusses occupancy requirements related to the lease, and
describes under what conditions families are allowed or required to move. In addition,
exceptions to the occupancy cap (which limits PBV assistance to 25 percent of the units
in any project) are also discussed.

Part VIL: Determining Rent to Owner. This part describes how the initial rent to owner is
determined, and how rent will be redetermined throughout the life of the HAP contract,
Rent reasonableness requirements are also discussed.

Part ITX: Payments to Owner. This part describes the types of payments owners may
receive under this program.
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PART I: GENERAL REQUIREMENTS

17-L.A. OVERVIEW |24 CEFR 983.5]

The project-based voucher (PBV) progtam allows PHAs that already administer a tenant-based
voucher program under an annual contributions confract (ACC) with HUD to take up to 20
percent of its voucher program pudget authority and attach the funding to specific units rather
than using it for tenant-based assistance [24 CFR 983.6]. P As may only operate a PBY
program if doing so is consistent with the PHA’s Annual Plan, and the goal of deconcentrating
poverty and expanding housing and cconomic opportunities [42 U.S.C. 1437H0)(13)1.

PHA Policy

The PHA may operate a project-based voucher program using up to 20 percent of its
budget authority for project-based assistance. Amount of allocations will be based on the
City’s goal of deconcentrating poverty, expanding housing and economic opportunities
and budget authority. :

PBV assistanice may be attached to existing housing or newly constructed or rehabilitated
housing |24 CFR 983.52]. f PBV units are already selected for project-based assistance either
under an agreement fo enter into HAP Contract (Agreement) or a HAP contract, the PHA is not
required to reduce the number of these units if the amount of budget authority is subsequently
reduced. However, the PHA is responsible for determining the amount of budget authority that is
available for project-based vouchers and ensuring that the amount of assistance that is attached to
units is within the amounts available under the ACC [24 CFR 983.6].

17-LB. TENANT-BASED VS. PROJECT-BASED VOUCHER ASSISTANCE

[24 CFR 983.2] -

Much of the tenant-based voucher program regulations also apply to the PBV program.
Consequently, many of the PHA policies related to tenant-based assistance also apply to PBV

assistance. The provisions of the tenant-based voucher regulations that do not apply to the PBY
program are listed at 24 CFR 983.2. '

PHA Policy

Except as otherwise noted in this chapter, or unless specifically prohibited by PBV
program regulations, the PHA policies for the tenant-based voucher program contained in
this administrative plan also apply to the PBV program and its participants.
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17-1.C. RELOCATION REQUIREMENTS [24 CFR 983.7]

Any persons displaced as a result of implementation of the PBV program must be provided
selocation assistance in accordance with the requirements of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (URA)[42 U.S.C. 4201-4655] and
implementing regulations at 49 CFR part 24.

" The cost of required relocation assistance may be paid with funds provided by the owner, local
public funds, or funds available from other sources. PHASs may not use voucher program funds to
cover relocation costs, except that PHAs may use their administrative fee reserve to pay for
relocation expenses after all other program administrative expenses are satisfied, and provided
that payment of the relocation benefits is consistent with state and local law. Use of the
administrative fee for these purposes must also be consistent with other legal and regulatory
requirements, including the requirement in 24 CFR 982.155 and other official HUD issuances.

The acquisition of real property for a PBV project is subject to the URA and 49 CEFR part 24,
subpart B. It is the responsibility of the PHA to ensure the owner complies with these
requirements.

17-1.D. EQUAL OPPORTUNITY REQUIREMENTS [24 CFR 983.8]

The PHA must comply with all equal opportunity requirements under federal law and regulations
in its implementation of the PBV program. This includes the requirements and authorities cited
at 24 CFR 5.105(a). In addition, the PHA must comply with the PHA Plan certification on civil
tights and affirmatively furthering fair housing, submitted in accordance with 24 CER 903.7(0).
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PART II: PBV OWNER PROPOSALS

17-J1.A. GVERVIEW

The PHA must describe the procedutes for owner submission of PBV proposals and for PHA
selection of PBV proposals [24 CFR 983.51]. Before selecting a PBV proposal, the PHA must
determine that the PBV proposal complies with HUD program regulations and requirements,
including a determination that the property is eligible housing [24 CFR 983.53 and 983.54],
complies with the cap on the number of PRV wunits per project [24 CIR 983.56, FR Notice
11/24/08], and meets the site selection standards [24 CFR 983.57].

17-ILB. OWNER PROPOSAL SELECTION PROCEDURES [24 CFR 983.51]

The PHA must select PBV proposals in accordance with the selection procedures in the PHA
administrative plan. The PHA must select PBV proposals by either of the following two
methods.

e PHA request for PBV Proposals. The PHA may solicit proposals by using a request for
" proposals to select proposals on a competitive basis in response to the PHA request. The
PHA may not limit proposals to a single site or impose yestrictions that explicitly or
practically preclude owner submission of proposals for PBV housing on different sites.

e The PHA may select proposal that were previously selected based on a competition. This
may include selection of a proposal for housing asgisted umder a federal, state, or focal
government housing assistance program that was subject to a competition in accordance with
the requirements of the applicable program, community development program, or supportive
services program that requires competitive selection of proposals (e.g., HOME, and units for
which competitively awarded LIIITCs have been provided), where the proposal has been
selected in accordance with such program's competitive selection requirements within three
years of the PBV proposal selection date, and the earlier competitive selection proposal did
not involve any consideration that the project would receive PBV assistance.

City of Tempe Housing Services Page 17-4 Chapter adopted by City Councit 2/24/2011



If applicable, the extent to which services for special populations are provided on
site or in the immediate area for occupants of the property; and

Projects with less than 25 percent of the units assisted will be rated higher than
projects with 25 percent of the units assisted. In the case of projects for
oceupancy by the elderly, persons with disabilities or families needing other
services, the PHA will rate partially assisted projects on the percent of units
assisted. Projects with the lowest percent of assisted units will receive the
highest score.

PHA Requests for Proposals for Existing Housing Units

The PHA will advertise its request for proposals (RFP) for existing housing in the
following newspapers and trade journals.

Arizona Republic

East Valley Tribune

KAET-TV

Spanish Media \

City Access Channel 11 (Cox Communications)

Press Releases

Citywide Public Facilities Posting

City Website

National Association of Housing and Redevelopment Officials (NAHRO)

Tn addition, the PHA will post the notice inviting such proposal submission and the rating
and ranking procedures on its electronic web site.

The PHA will periodically publish its advertisement in the newspapers and trade journals
mentioned above for at least one day per week for three consecutive weeks. The
advertisement will specify the number of units the PHA estimates that it will be able to
assist under the funding the PHA is making available. Owner proposals will be accepted
on a first-come first-served basis and will be evaluated using the following criteria:

Experience as an owner in the tenant-based voucher program and owner
compliance with the owner’ s obligations under the tenant-based program;

Extent to which the project furthers the PHA goal of deconcentrating poverty and
expanding housing and economic opportunities;

If applicable, extent to which services for special populations are provided on site
or in the immediate area for occupants of the property; and

Extent to which units are occupied by families that are eligible to participate in
the PBV program.
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PHA Selection of Proposals Subject to a Previous Competition under a Federal, State, or
Local Housing Assistance Program

The PHA will accept proposals for PBV assistance from owners that were competitively
selected under another federal, state or local housing assistance program, including
projects that were competitively awarded Low-Income Housing Tax Credits on an
ongoing basis.

The PHA may periodically advertise that it is accepting proposals, in the following
newspapers and trade journals:

Arizona Republic

East Valley Tribune

KAET-TV

Spanish Media

City Access Channel 11 (Cox Communications)

Press Releases

Citywide Public Facilities Posting

City Website

National Association of Housing and Redevelopment Officials (NAHRO)

In addition to, or in place of advertising, the PHA may also directly contact specific
owners that have already been selected for Federal, state, or Jocal housing assistance
based on a previously held competition, to inform them of available PBV assistance.

Proposals will be reviewed on a first-come first-served basis. The PHA will evaluate each
proposal on its merits using the following factors:

Extent to which the project furthers the PHA goal of deconcentrating poverty and
expanding housing and economic opportunities; and

Extent to which the proposal complements other local activities such as the
redevelopment of a public housing site under the HOPE VI program, the HOME
program, CDBG activities, other development activities in a HUD-designated
Enterprise Zone, Economic Community, or Renewal Community.
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PHA Notice of Owner Selection [24 CFR 983.51(d)]

The PHA must give prompt written notice to the party that submitted a selected proposal and
must also give prompt public notice of such selection. Public notice procedures may include
publication of public notice in a local newspaper of general circulation and other means designed
and actually operated to provide broad public notice.

PHA Policy

Within 10 business days of the PHA making the selection, the PHA will notify the
selected owner in writing of the owner’s selection for the PBV program. The PHA will
also notify in writing all owners that submitted proposals that were not selected and
advise such owners of the name of the selected owner.

Tn addifion, the PHA will publish its notice for selection of PBV proposals for two
consecutive days in the same newspapers and trade journals the PHA used to solicit the
proposals. The announcement will include the name of the owner that was selected for
the PBV program. The PHA will also post the notice of owner selection on its electronic
web site.

The PHA. will make available to any interested party its rating and ranking sheets and
documents that identify the PFA basis for selecting the proposal. These documents will
be available for review by the public and other interested patties for one month after
publication of the notice of owner selection. The PHA will not make available sensitive
owner information that is privileged, such as financial statements and similar information
about the owner.

The PHA will make these documents available for review at the PHA. during normal
business hours. The cost for reproduction of allowable documents will be $.50 per page.

17-11.C. HOUSING TYPE [24 CFR 983.52]

The PIHA may attach PBV assistance for units in existing housing or for newly constructed or
rehabilitated housing developed under and in accordance with an agreement to enter into a
housing assistance payments contract that was exccuted prior to the start of construction. A
housing unit is considered an existing unit for purposes of the PBV program, if, at the time of
notice of PHA. selection, the units substantially comply with HQS. Units for which new
construction or rehabilitation was started in accordance with PBV program requirements do not
qualify as existing housing.

The PHA must decide what housing type, new construction, rehabilitation, or existing housing,
will be used to develop project-based housing. The PHA choice of housing type must be
reflected in its solicitation for proposals. ‘
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17-1LD. PROHIBITION OF ASSISTANCE FOR CERTAIN UNFTS
Incligible Housing Types |24 CFR 983.53]

The PHA may not aftach or pay PBV assistance to shared housing units; units on the grounds of
a penal reformatory, medical, mental, or similar public or private institution; nursing homes or
facilities providing continuous psychiatric, medical, nursing services, board and care, or
intermediate care (except that assistance may be provided in assisted living facilities); units that
are owned or controlled by an educational institution or its affiliate and are designated for
occupancy by students; manufactured homes; and transitional housing. In addition, the PHA may
not attach or pay PBV assistance for a unit occupied by an owner and the PHA. may not select or
enter into an agreement to enter into a HAP contract or HAP contract for a unit occupied by a
family ineligible for participation in the PBV program.

Subsidized Housing [24 CFR 983.54]

A PHA may not attach or pay PBV assistance to units in any of the following types of subsidized
housing:

e A public housing unif;
e A unit subsidized with any other form of Section 8 assistance;
e A unit subsidized with any governmental rent subsidy;

s A unit subsidized with any governmental subsidy that covers all or any part of the operating
costs of the housing;

e A unit subsidized with Section 236 rental assistance payments (except that a PHA may attach
assistance 1o a unit subsidized with Section 236 interest reduction payments);

e A Section 202 project for non-elderly with disabilities;

e Section 811 project-based supportive housing for persons with disabilities;
e Section 202 supportive housing for the elderly;

s A Section 101 rent supplement project;

e A unit subsidized with any form of tenant-based rental assistance;

e A unit with any other duplicative federal, state, or local housing subsidy, as determined by
HUD or the PIHA in accordance with ITUD requirements.
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17-JLE. SUBSIDY LAYERING REQUIREMENTS [24 CFR 983.55, FR Notice 11/24/08,
and FR Notice 7/9/10]

The PHA may provide PBV assistance only in accordance with HUD subsidy layering
regnlations [24 CTR 4.13] and other requirements.

The subsidy layering review is intended to prevent excessive public assistance by combining
(layering) housing assistance payment subsidy under the PBV program with other governmental
housing assistance from federal, state, or local agencies, including assistance such as tax
concessions ot tax credifs.

The PHA must submit the necessary documentation to HTUD for a subsidy layering review.
Except in cases of HAP contracts for existing structures, or if such reviews have been conducted
by the applicable state and local agencies (defined by HUD as qualified housing credit agencies,
or HCAS), the PHA may not enter into an agreement to enfer into a HAP contract or a HAP
contract until HUD, ot an independent entity approved by HHUD, has conducted any required
subsidy layering review and determined that the PBV assistance is in accordance with HUD
subsidy layering requirements. However, in order to satisfy applicable requirements, HCAs must
conduct subsidy layering reviews in compliance with the guidelines set forth in the Federal
Register notice published July 9, 2010.

The HAP contract must contain the owner's certification that the project has not received and
will not receive (before or during the term of the HAP contract) any public assistance for
acquisition, development, or operation of the housing other than assistance disclosed in the
subsidy layering review in accordance with HUD requirerments.

17-ILF. CAP ON NUMBER OF PBV UNITS IN EACH PROJECT
25 Percent per Projeet Cap [24 CFR 983.56(a), FR. Notice 11/24/08]}

In general, the PHA may not select a proposal to provide PBV assistance for units in a project or
enter into an agreement to enter into a HAP or a HAP coniract to provide PBV assistance for
units in a project, if the total number of dwelling units in the project that will receive PBV
assistance during the term of the PBV HAP contract is more than 25 percent of the number of
dwelling units (assisted or unassisted) in the project.
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Exceptions to 25 Percent per Project Cap [24 CFR 983.56(b), FR Notice 11/24/08]
Exceptions are allowed and PBV units are not counted against the 25 percent per project cap if:
e The uniis are in a single-family building (one to four units);

e The units ate excepted units in a muliifamily building because they are specifically made
available for elderly or disabled families or families receiving supportive services (also
known as qualifying families).

PHAs must include in the PHA administrative plan the type of services offered to families for a
project to qualify for the exception and the extent to which such services will be provided. It is
not necessary that the services be provided at or by the project, if they are approved services. To
qualify, a family must have at least one member receiving at least one qualifying supportive
service. A PHA may not require participation in medical or disability-related services other than
drug and alcohol treatment in the case of current abusers as a condition of living in an excepted
unit, although such services may be offered.

If a family at the time of initial tenancy is receiving, and while the resident of an excepted unit
has received, FSS supportive services or any other suppostive services as defined in the PHA
administrative plan, and successfully completes the FSS contract of participation ot the
supportive services requirement, the unit continues to count as an excepted unit for as long as the
family resides in the unit.

The PHA must monitor the excepted family's continued receipt of supportive services and take
appropriate action regarding those families that fail without good cause to complete their
supportive services requirement. The PHA administrative plan must state the form and frequency
of such monitoring.

PHA Policy ‘
The PHA will provide PBV assistance for excepted umnits.

Excepted units are defined as multifamily building units specifically made available for
elderly or disabled families or families receiving supportive services (also known as
qualifying families). The type of services offered to families must be defined by the
owner prior to contract execution with the PHA.

Promoting Partially-Assisted Buildings |24 CFR 983.56(¢)]

A PHA may establish local requirements designed to promote PBV assistance in partially
assisted buildings. A partially assisted building is a building in which there are fewer units
covered by a HAP contract than residential units [24 CFR 983.3].

A PHA may establish a per-building cap on the number of units that will receive PBV assistance
or other project-based assistance in a multifamily building containing excepted units or in a
single-family building. A PHA may also determine not to provide PBV assistance for excepted
units, or the PHA may establish a per-building cap of less than 25 percent.
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PHA Policy:

The PHA will provide assistance .for excepted units. Beyond that, the PHA may impose
any further cap on the number of PBV units assisted per building.

Excepled units ate defined as multifamily building units specifically made available for
elderly or disabled families or families receiving supportive services (also known as
qualifying families). The type of services offered to families must be defined by the
owner prior to contract execution with the PHA.
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17-1L.G. SITE SELECTION STANDARDS

Compliance with PBV Goals, Civil Rights Requirements, and HQS Site Standards
j24 CFR 983.57(b)]

The PHA may not select a proposal for existing, newly constructed, or rehabilitated PBV
housing on a site or enter into an agreement to enter into a HAP contract or HAP contract for
units on the site, unless the PHA has determined that PBV assistance for housing at the selected
site is consistent with the goal of deconcentrating poverty and expanding housing and economic
opportunities. The standard for deconcentrating poverty and expanding housing and economic
oppottunities must be consistent with the PHA Plan under 24 CFR 903 and the PHA
administrative plan.

In addition, prior to selecting a proposal, the PTTA must determine that the site is suitable from
the standpoint of facilitating and furthering full compliance with the applicable Civil Rights
Laws, regulations, and Executive Orders, and that the site meets the HQS site and neighborhood
standards at 24 CFR 982.401(D).

PIIA Policy

It is the PHA goal to select sites for PBV housing that provide for deconcentrating
poverty and expanding housing and economic opportunities. In complying with this goal
the PHA will limit approval of sites for PBV housing in census tracts that have poverty
concentrations of 20 percent or less.

However, the PHA will grant exceptions to the 20 percent standard where the PHA
determines that the PBV assistance will complement other local redevelopment activities
designed to deconcentrate poverty and expand housing and cconomic opportunities in
census tracts with poverty concentrations greater than 20 percent, such as sites in:

A census tract in which the proposed PBV development will be located in a HUD-
designated Enterprise Zone, Economic Community, or Renewal Community;

A census tract where the concentration of assisted units will be or has decreased
as a result of public housing demolition and HOPE VI redevelopment;

A census tract in which the proposed PBV development will be located is
undergoing significant revitalization as a result of state, local, or federal dollars
invested in the area;

A census tract where new market rate units are being developed whete such
market rate units will positively impact the poverty rate in the area;

A census tract where there has been an overall decline in the poverty rate within
the past five years; or

A census tract where there are meaningful opportunities for educational and
economic advancement.
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Existing and Rehabilitated Housing Site and Neighberhood Standards [24 CER 983.57(d)]

The PHA may not enter into an agreement to enter into a HAP contract nor enter into a HAP
coniract for existing or rehabilitated housing until it has determined that the site complies with
the HUD required site and neighborhood standards. The site must:

e Be adequate in size, exposure, and contour to accommodate the number and type of units
proposed;

e Have adequate utilities and sireets available to service the site;

e Promote a greater choice of housing opportunities and avoid undue concentration of assisted
persons in areas containing a bigh proportion of low-income persons;

e Be accessible to social, recreational, educational, commercial, and health facilities and
services and other municipal facilities and services equivalent to those found in
neighborhoods consisting largely of unassisted similar units; and

o Be located so that travel time and cost via public transportation or private automobile from
the neighborhood to places of employment is not excessive.

New Construction Site and Neighborhood Standards [24 CFR 983.57 @]

Tn order to be sclected for PBV assistance, a site for newly constracted housing must meet the
following TIUD required site and neighborhood standards:

e The site must be adequate in size, exposure, and contour to accommodate the number and
type of units proposed;

» The site must have adequate utilities and streets available to service the site;

o The site must not be located in an area of minority concentration unless the PHA determines
that sufficient, comparable opportunities exist for housing for minority families in the income
range o be served by the proposed project outside areas of minority concentration or that the
project is necessary to meet overriding housing needs that cannot be met in that housing
market area;

o The site must not be located in a racially mixed area if the project will cause a significant
increase in the proportion of minority to non-minority residents in the area.

e The site must promote a greater choice of housing opportunities and avoid undue
conceniration of assisted persons in areas containing a high proportion of low-income
persons;

a The neighborhood must not be one that is seriously detrimental to family life or in which
substandard dwellings or other undesirable conditions predominate;

o The housing must be accessible to social, recreational, educational, commercial, and health
facilities and services and other municipal facilities and services equivalent to those found in
neighborhoods consisting largely of unassisted similar units; and

s Hxcept for housing designed for elderly persons, the housing must be located so that travel
time and cost via public transportation or private automobile from the neighborhood to places
of employment is not excessive.
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17-ILH. ENVIRONMENTAL REVIEW [24 CFR 983.58]

The PHA activities under thé PBV program are subject to HUD environmental regulations in 24
CTR parts 50 and 58. The responsible entity is responsible for performing the federal
environmental review under the National Environmental Policy Act of 1969 (42 U.5.C. 4321 et
seq.). The PTIA may not enter into an agreement to enter into a HAP contract nor enter into a
HAP contract until it has complied with the environmental review requirements.

In the case of existing housing, the responsible entity that is responsible for the environmental
review under 24 CFR part 58 must determine whether or not PBV assistance is categorically
excluded from review under the National Environmental Policy Act and whether or not the
assistance is subject to review under the laws and authorities listed in 24 CFR 58.5.

The PHA may not enter into an agreement to enter into a HAP contract or a HAP contract with
an owner, and the PHA, the owner, and its contractors may not acquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or construct real property or commit or expend program or
Tocal funds for PBV activities under this part, until the environmental review is completed.

The PHA must supply all available, relevant information necessary for the responsible entity to
perform any required environmental review for any site. The PHA must require the owner to
catry out mitigating measures required by the responsible entity (or HUD, if applicable) as a
result of the environmental review.
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PART IIl: DWELLING UNITS

17-ITL.A. OVERVIEW

This part identifies the special housing quality standards that apply to the PBV program, housing
accessibility for persons with disabilities, and special procedures for conducting housing quality
standards inspections.

17.IILE. HOUSING QUALITY STANDARDS [24 CFR 983.101]

The housing guality standards (HQS) for the tenant-based program, including those for special
housing types, generally apply to the PBV program. HQS requirements for shared housing,
manufactured home space rental and the homeownership option do not apply because these
housing types are not assisted under the PBV program.

The physical condition standards at 24 CFR 5.703 do not apply to the PBYV program.
Lead-based Paint {24 CFR 983.161(¢)]

The lead-based paint requirements for the tenant-based voucher program do not apply to the
PBV program. Instead, The Lead-based Paint Poisoning Prevention Act (42 U.S.C. 4821-48406),
the Residential T.ead-based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at 24 CFR part 35, subparts A, B, H, and R, apply to the PBY
program. -

17-HLC. HOUSING ACCESSIBILITY FOR PERSONS WITH DISABILITIES

The housing must comply with program accessibility requirements of section 5 04 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8. The
PEIA must ensure that the percentage of accessible dwelling units complies with the
requirements of section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as implemented
by HUD's regulations at 24 CFR 8, subpart C.

Housing first occupied after March 13, 1991, must comply with design and construction
requirements of the Fair Housing Amendments Act of 1988 and implementing regulations at 24
CFR 100.205, as applicable. (24 CFR 083.102)
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17-1ILD. INSPECTING UNITS
Pre-selection Inspection |24 CFR 983.103(a)]

The PHA must examine the proposed site before the proposal selection date. If the units to be
assisted already exist, the PHA must inspect all the units before the proposal selection date, and
must determine whether the units substantially comply with HQS. To qualify as existing
housing, units must substantially comply with HQS on the proposal selection date. However, the
PHA may not execute the HAP contract until the units fully comply with HQS.

Pre-HAP Contract Inspections [24 CFR 983.103(b)]

The PHA must inspect each contract unit before execution of the HAP contract. The PHHA may
not enter into a HAP contract covering a unit until the unit fully complies with HQS.

Turnover Inspections [24 CFR 983.103(¢)]

~ Before providing assistance to a new family in a coniract unit, the PHA must inspect the unit.
The PHA may not provide assistance on behalf of the family until the unit fully complies with
HOS.

Annual Inspections [24 CFR 983.103(d)]

At least annually during the term of the HAP contract, the PHA must inspect a random sample,
consisting of at least 20 percent of the contract units in each building to determine if the contract
units and the premises are maintained in accordance with HQS. Turnover inspections are not
counted toward meeting this annual inspection requirement.

Tf more than 20 percent of the annual sample of inspected contract units in a building fails the
initial inspection, the PHA must reinspect 100 percent of the contract units in the building.

Other Inspections [24 CFR 983.103(e)]

The PHA must inspect contract units whenever needed to determine that the contract units
comply with HQS and that the owner is providing maintenance, utilities, and other services in
accordance with the HAP contract. The PIA must take into account complaints and any other
information coming to its attention in scheduling inspections.

The PHA must conduct follow-up inspections needed to determine if the owner (or, if applicable,
the family) has corrected an HQS violation, and must conduct inspections to determine the basis
for exercise of contractual and other remedies for owner or family violation of HQS.

Tn conducting PHA supervisory quality control HQS inspections, the PHA. should include a
representative sample of both tenant-based and project-based units.
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PART IV: REHABILITATED AND NEWLY CONSTRUCTED UNITS

17-1V.A. OVERVIEW [24 CFR 983.151]

There are specific requirements that apply to PBV assistance for newly constructed or -
tehabilitated housing that do not apply to PBV assistance in existing housing. This part describes
the requirements unique to this type of assistance.

Housing selected for this type of assistance may not at a later date be selected for PBV assistance
as existing housing.

174V.B. AGREEMENT TO ENTER INTO HAP CONTRACT

In order to offer PBV assistance in rehabilitated or newly constructed units, the PHA must enter
into an agreement to enter into HAP contract (Agreement) with the owner of the property. The
Agreement must be in the form required by HUD [24 CFR 983.152(a)].

Tn the Agreement the owner agrees to develop the PBV contract units to comply with HQS, and
the PHA agrees that upon timely completion of such development in accordance with the terms
of the Agreement, the PHA will enter into a HAP contract with the owner for the contract units

[24 CER 983.152(b)].

Content of the Agreement [24 CFR 983.152(c)]

At a minimum, the Agreement must describe the following features of the housing to be
developed and assisted under the PBV program:

e Site and the location of the coniract units;
e Number of contract units by area (size) and number of bedrooms and bathrooms;

o Services, maintenance, or equipment to be supplied by the owner without charges in addition
to the rent;

e Utilities available to the contract units, including a specification of utility services to be paid
by the owner and utility services to be paid by the tenant;

o An indication of whether or not the design and construction requirements of the Fair Housing
Act and section 504 of the Rehabilitation Act of 1973 apply to units under the Agreement. If
applicable, any required work item resulting fiom these requirements must be included in the
description of work to be performed under the Agreement;

e Estimated initial rents to owner for the contract units;

e Description of the work to be performed under the Agreement. For rehabilitated units, the
description must include the rehabilitation work write up and, where determined necessary
by the PHA, specifications and plans. For new construction units, the description must
include the working drawings and specifications.

o Any additional requirements for quality, architecture, or design over and above HQS.
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Execution of the Agreement [24 CFR 983.153, FR Notice 11/24/08]

The Agreement must be executed promptly after PHA notice of proposal selection to the selected
owner. Generally, the PHA may not enter into the Agreement with the owner until the subsidy
layering review is completed. Likewise, the PHA may not enter into the Agreement until the
environmental review is completed and the PHA has received environmental approval. However,
the PHA does not need to conduct a subsidy layering review in the case of a IIAP contract for an
existing structure or if the applicable state or local agency has conducted such a review.
Similarly, environmental reviews are not required for existing structures unless otherwise
required by law or regulation.

PHA Policy
The PHA will enter into the Agreement with the owner within 10 business days of

receiving both environmental approval and notice that subsidy layering requirements
have been met, and before construction or rehabilitation work is started.

17-IV.C. CONDUCT OF DEVELOPMENT WORK
Labor Standards [24 CFR 983.154(b)]

If an Agreement covers the development of nine or more coniract units (whether or not
completed in stages), the owner and the owner’s contractors and subcontractors must pay Davis-
Bacon wages to laborers and mechanics employed in the development of housing. The HUD-
prescribed form of the Agreement will include the labor standards clauses required by HUD,
such as those involving Davis-Bacon wage rates.

The owner, contractors, and subcontractors must also comply with the Contract Work Hours and
Safety Standards Act, Department of Labor regulations in 29 CFR part 5, and other applicable
federal labor relations laws and regulations. The PHA must monitor compliance with labor
standards.

Equal Opportunity [24 CFR 983.154(c)]

The owner must comply with Section 3 of the Housing and Urban Development Act of 1968 and
the implementing regulations at 24 CFR part 135. The owner must also comply with federal
equal employment opportunity requirements.

Owner Diselosure [24 CFR 983.154(d) and (e)]

The Agreement and HAP contract must include a certification by the owner that the owner and
other project principals are not on the U.S. General Services Administration list of parties
excluded from federal procurement and non-procurement programs.

The owner must also disclose any possible conflict of interest that would be a violation of the
Agreement, the HAP contract, or HUD regulations.
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17.IV.D. COMPLETION OF HOUSING

The Agreement must specify the deadlines for completion of the housing, and the owner must
develop and complete the housing in accordance with these deadlines. The Agreement must also
specify the deadline for submission by the owner of the required evidence of completion.

Evidence of Completion [24 CFR 983.155(b}]

At a minimum, the owner must submit the following evidence of completion to the PHA in the
form and manner required by the PITA:

o Owner cerfification that the work has been completed in accordance with HQS and ail
requirements of the Agreement; and

e Owner certification that the owner has complied with labor standards and equal opportunity
requirements in development of the housing.

At the PHA s discretion, the Agreement may specify additional documentation that must be
submitted by the owner as evidence of housing completion.

PHA Policy

The PHA will determine the need for the owner to submit additional documentation as
evidence of housing completion on a case-by-case basis depending on the nature of the
PBYV project. The PHA will specify any additional documentation requirements in the
Agreement to enter into IAP contract.

PHA Accepiance of Completed Units [24 CFR 983.156]

Upon notice from the owner that the housing is completed, the PHA must inspect to determine if
the housing has been completed in accordance with the Agreement, including compliance with
HQS and any additional requirements imposed under the Agreement. The PHA must also
determine if the owner has submitted all required evidence of completion.

1f the work has not been completed in accordance with the Agreement, the PHA must not enter
into the HAP conitract.

If the PHA determines the work has been completed in accordance with the Agreement and that
the owner has submitted all required evidence of completion, the PHA must submit the HAP
contract for execution by the owner and must then execute the HAP contract.
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PART V: HOUSING ASSISTANCE PAYMENTS CONTRACT (IIAP)

17-V.A. OVERVIEW

The PHA must enter into a HAP contract with an owner for units that are receiving PBV
assistance. The purpose of the HAP contract is to provide housing assistance payments for
eligible families. Housing assistance is paid for contract units leased and occupied by eligible
families during the HAP contract term. The HAP contract must be in the form required by HUD
[24 CFR 983.202].

17-V.B. HAP CONTRACT REQUIREMENTS

Contract Information [24 CFR 983.203, FR Notice 11/24/08]
The HAP contract must specify the following information:

s The total number of contract units by number of bedrooms;

¢ The project’s name, street address, city or county, state and zip code, block and lot number
(if known), and any other information necessary to clearly identify the site and the building;

e The number of contract units in each building, the location of each contract unit, the area of
each contract unit, and the number of bedrooms and bathrooms in each contract unit;

e Services, maintenance, and equipment to be supplied by the owner and included in the rent
to owner;

e Utilities available to the contract units, including a specification of utility services to be paid
by the owner (included in rent) and utility services to be paid by the tenant;

e Features provided to comply with program accessibility requirements of Section 504 of the
Rehabilitation Act of 1973 and implementing regulations at 24 CFR part 8;

e The HAP contract term;

e The number of units in any project that will exceed the 25 percent per project cap, which will
be set-aside for occupancy by qualifying families; and

e ‘The initial rent to owner for the first 12 months of the ITAP contract term.

Execution of the FIAP Contract [24 CFR 983.204]

The PHA may not enter into a HAP contract until each contract unit has been inspected and the
PHA has determined that the unit complies with the Housing Quality Standards (HQS). For
existing housing, the HAP confract must be executed promptly after the PHA sclects the owner
proposal and inspects the housing units. For newly constructed or rehabilitated housing the HAP
contract must be executed after the PHA has inspected the completed units and has determined
that the units have been completed in accordance with the agreement to enter into HAP, and the
owner furnishes all required evidence of completion.

PHA Policy

For existing housing, the HAP contract will be executed within 10 business days of the
PHA determining that all units pass HQS.
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For rehabilitated or newly constructed housing, the HAP contract will be executed within
10 business days of the PHA determining that the units have been completed in
accordance with the agreement to enter into AP, all units meet HQS, and the owner has
submitted all required evidence of completion.

Term of HAY Contract [FR Notice 11/24/08]

The PHA may enter into a HAP contract with an owner for an initial term of no less than one
year and no more than 15 years.

PHA. Policy
The term of all PBV HAP contracts will be negotiated with the owner on a case-by-case
basis.

At any time before expiration of the FIAP confract, the PHA may extend the term of the contract
for an additional term of up to 15 years if the PHA determines an extension is appropriate to
continue providing affordable housing for low-income families or to expand housing
opportunities. Subsequent extensions are subject to the same limitations. All extensions must be
on the form and subject to the conditions prescribed by HUD at the time of the extension.

PHA Policy

When determining whether or not to extend an expiring PBV contract, the PHA will
consider several factors including, but not limited to:

The cost of extending the contract and the amount of available budget authority;
The conditton of the coniract units;

The owner’s record of compliance with obligations under the HAP contract
and lease(s);

‘Whether the location of the units continues to support the goals of
deconcenirating poverty and expanding housing opportunities; and

‘Whether the funding could be used more appropriately for tenant-based
assistance.

Termination by PHA [24 CFR 983.205(c)]

The HAP contract must provide that the term of the PHA’s contractual commitment is subject to
the availability of sufficient appropriated funding as determined by HUD or by the PHA in
accordance with HUD instructions. For these purposes, sufficient funding means the availability
of appropriations, and of funding under the ACC from such appropriations, to make full payment
of housing assistance payments payable to the owner for any contract year in accordance with
the terms of the HAP contract.

If it is determined that there may not be sufficient funding to continue housing assistance
payments for all contract units and for the full term of the HAP contract, the PHA may terminate
the AP contract by notice to the owner. The termination must be implemented in accordance
with HUD instructions.
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Termination by Owner [24 CFR 983.205(d) , FR Notice 11/24/08]

If in accordance with program requirements the amount of rent to an owner for any contract unit
is reduced below the amount of the rent to owner at the beginning of the HAP contract term, the
owner may terminate the HAP contract by giving notice to the PHA. In this case, families living
in the contract units must be offered tenant-based assistance.

At their discretion PHAs may specify in the HAP contract that the maximum rent on a unit will
not be less than the initial rent.

Remedies for HQS Violations [24 CFR 983.207(b)]

The PHA may not make any HAP payment to the owner for a contract unit during any period in
which the unit does not comply with HQS. If the PHA. determines that a contract does not
comply with HQS, the PHA may exercise any of its remedies under the HAP contract, for any or
all of the contract units. Available remedies include termination of housing assistance payments,
abatement or reduction of housing assistance payments, reduction of contract units, and
termination of the HAP contract.

PHA Policy

The PHA will abate and terminate PBV HAP contracts for non-compliance with HQS in
accordance with the policies used in the tenant-based voucher program. These policies
are contained in Section 8-II.G., Enforcing Owner Compliance.
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17.V.C. AMENDMENTS TO THE HAP CONTRACT
Substituiion of Coniract Units [24 CFR 983.206(a)]

At the PIIA’s discretion and subject to all PBV requirements, the HAP contract may be amended
to substitute a different unit with the same number of bedrooms in the same building for a
previousty covered contract unit. Before any such substitution can take place, the PHA must
inspect the proposed unit and determine the reasonable tent for the unit.

Addition of Contract Units [24 CFR 983.206(b)]

At the PTIA’s discretion and subject to the restrictions on the mymber of dwelling units that can
receive PRV assistance per building and on the overall size of the PHA’s PBV program, a HAP
coniract may be amended during the three-year period following the execution date of the HAP
contract to add additional PBV units in the same building. This type of amendment is subject to
all PBV program requirements except that a new PBV proposal is not required.

PHA Policy
The PHA will consider adding contract units to the HHAP contract when the PHA

determines that additional housing is needed to serve eligible low-income families.
Citcumstances may include, but are not limited to:

The Jocal housing inventory is reduced due to a disaster (either due fo loss of
housing units, or an influx of displaced families); and

Voucher holders are having difficulty finding units that meet program
requirements.

17-V.D. HAP CONTRACT YEAR, ANNIVERSARY AND EXPIRATION DATES [24
CTR 983.206(c) and 983.302()]

‘The HAP coniract year is the petiod of 12 calendar months preceding cach annual anniversary of
the HAP contract during the HAP contract term. The initial contract year is calculated from the
first day of the first calendar month of the HAP contract teri.

The annual anniversary of the HAP contract is the first day of the first calendar month after the
end of the preceding confract year.

There is a single annual anniversary and expiration date for all units under a particular HAP
contract, even in cases where confract units are placed under the ITAP confract in stages (on
different dates) or units are added by amendment. The anniversary and expiration dates for all
anits coincide with the dates for the contract units that were originally placed under contract.
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17-V.E. OWNER RESPONSIBILITIES UNDER THE HAP [24 CFR 983.209]

When the owner executes the AP contract s/he certifies that at such execution and at all times
during the term of the IIAP contract:

e All contract units are in good condition and the owner is maintaining the premises and
contract units in accordance with HQS;

e The owner is providing all services, maintenance, equipment and utilities as agreed to under
the HAP contract and the leases;

e Tach contract unit for which the owner is receiving HAP, is leased to an eligible family
referred by the PHA, and the lease is in accordance with the HAP contract and HUD
requirements;

e To the best of the owner’s knowledge the family resides in the contract unit for which the
owner is receiving HAP, and the unit is the family’s only residence;

e The owner (including a principal or other interested party) is not the spouse, patent, child,
grandparent, grandchild, sister, or brother of any member of a family residing in a contract
unit;

e The amount of the HAP the owner is receiving is correct under the HAP contract;

e The rent for contract units does not exceed rents charged by the owner for comparable
unassisted units;

s Except for HAP and tenant rent, the owner has not received and will not receive any other
payment or consideration for rental of the contract unit; and

e The family does not own or have any interest in the contract unit.
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17-V.¥. ADDITIONAL HAP REQUIRFMENTS
Housing Quality and Design Requirements [24 CFR 983.101(e) and 983.207(a)]

The owner is required to maintain and operate the contract units and premises in accordance with
HOQS, including performance of otdinary and extraordinary maintenance. The owner must
provide all the services, maintenance, equipment, and utilities specified in the HAP contract with
the PHA and in the lease with each assisted family. In addition, maintenance, replacement and
redecoration must be in accordance with the standard practice for the building as established by
the owner.

The PHA may elect to establish additional requirements for quality, architecture, or design of
PBV housing. Any such additional requirements must be specified in the Agreement to enter into
a ITAP contract and the HAP contract. These requirements must be in addition to, not in place of,
complance with HQS. '

POA Policy

The PHA will identify the need for any special features on a case-by-case basis
depending on the intended occupancy of the PBV project. The PHA will specify any
special design standards or additional requirements in the invitation for PBV proposals,
the agreement to enter into HAP contract, and the HAP coniraci.

Vacancy Payments |24 CFR 983.352(b)]

At the discretion of the PHA, the HAP confract may provide for vacancy payments to the owner
for a PHA-determined period of vacancy exiending from the beginning of the first calendar
month after the move-out month for a period not exceeding two full months following the move-
out month. The amount of the vacancy payment will be determined by the PHA and cannot
exceed the monthly rent to owner under the assisted lease, minus any portion of the rental
payment teceived by the owner (including amounts available from the tenant’s security deposit).

PIIA Policy

The PHA. will not provide vacancy payments to the owner. The HAP contract with the
ownet will contain this agreement.

City of Tempe Housing Sexvices Page 1726 Chapter adopted by City Council 2/24/2011



PART VI: SELECTION OF PBV PROGRAM PARTICIPANTS

17-VL.A. OVERVIEW

Many of the provisions of the tenant-based voucher regulations [24 CFR 982] also apply to the
PBV program. This includes requirements related to determining eligibility and selecting
applicants from the waiting list. Even with these similarities, there are requirements that are
unique to the PBV program. This part describes the requirements and policies related to
eligibility and admission to the PBV program.

17-VLB. ELIGIBILITY FOR PBV ASSISTANCE [24 CFR 983.251(a) and (b)]

The PHA may select families for the PBV program from those who are participants in the PHA’s
tenant-based voucher program and from those who have applied for admission to the voucher
program, For voucher participants, eligibility was determined at original admission to the
voucher program and does not need to be redetermined at the commencement of PBV assistance.
For all others, eligibility for admission must be determined at the commencement of PBV
assistance.

Applicants for PBV assistance must meet the same eligibility requirements as applicants for the
tenant-based voucher program. Applicants must qualify as a family as defined by HUD and the
PHA, have income at or below HUD-specified income limits, and qualify on the basis of
citizenship or the eligible immigration status of family members [24 CFR 982.201(a) and 24
CFR 983.2(a)]. In addition, an applicant family must provide social security information for
family members [24 CFR 5.216 and 5.218] and consent to the PITA’s collection and use of
family information regarding income, expenses, and family composition [24 CFR 5.230]. An
applicant family must also meet HUD requirements related to current or past criminal activity.

PHA Policy

The PHA will determine an applicant family’s eligibility for the PBV program in
accordance with the policies in Chapter 3.

In-Place Families [24 CFR 983.251(b)]

An eligible family residing in a proposed PBV contract unit on the date the proposal is selected
by the PHA is considered an “in-place family.” These families are afforded protection fiom
displacement under the PBV rule. If a unit to be placed under contract (either an existing unit or
a unit requiring rehabilitation) is occupied by an eligible family on the date the proposal is
selected, the in-place family must be placed on the PHA’s waiting list. Once the family’s
continued eligibility is determined (the PHA may deny assistance to an in-place family for the
grounds specified in 24 CFR 982.552 and 982.553), the family must be given an absolute
selection preference and the PTIA must refer these families to the project owner for an
appropriately sized PBV unit in the project. Admission of eligible in-place families is not subject
to income targeting requirements.

This regulatory protection from displacement does not apply to families that are not eligible to
participate in the program on the proposal selection date.
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17.V1.C. ORGANIZATION OF THE WAITING LIST |24 CFR 983.251(c}}

The PHA may establish a separate waiting list for PBV units or it may use the same waiting list
for both {enant-based and PBV assistance. The PHA may also merge the PBV waiting list with a
waiting list for other assisted housing programs offered by the PHA. If the PHA chooses to offer
a sepatate waiting list for PBV assistance, the PHIA must offer to place applicants who are listed
on the tenant-based waiting list on the waiting list for PBV assistance.

T a PIIA decides to establish a separate PBV waiting list, the PHA may use a single waiting list
for the PIIA’s whole PBV progtam, or it may establish separate waiting lists for PBV units in
particular projects or buildings or for sets of such units.

PHA Policy |

The PHA will establish and manage separate waiting lists for individual projects or
buildings that are receiving PBV assistance.

If the PHA’s waiting list for fenant-based assistance is open when an applicant is placed
on the waiting list for the PHA’s PBV program, the PHA must offer to place the
applicant on its waiting list for the tenant-based assistance. If the City’s tenant-based
waiting list is closed, the applicant may only apply to be on the PBV program waiting
list.

17-VLD. SELECTION FROM THE WAITING LIST [24 CFR 983.251(c)]

Applicants who will occupy units with PBV assistance must be selected from the PHA’s wailing
list. The PHA may establish selection criteria or preferences for occupancy of particular PBV
units. The PHA may place families referred by the PBV owner on its PBV waiting list.

Income Targeiing [24 CFR 983.251(c)(6)]

At least 75 percent of the families admitted to the PITA’s tenant-based and project-based voucher
programs during the PHA fiscal year from the waiting list must be extremely-low income
families. The income targeting requirement applies to the total of admissions to both programs.

Units with Accessibility Features [24 CFR 983.251(e}(7)}

When selecting families to occupy PBV units that have special accessibility features for persons
with disabilities, the PHA must first refer families who require such features to the owner.
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Preferences [24 CFR 983.251(d) , FR Notice 11/24/08]

The PHA may use the same selection preferences that are used for the tenant-based voucher
program, establish selection criteria or preferences for the PBV program as a whole, or for
occupancy of particular PBV developments or units. The PHA must provide an absolute
selection preference for eligible in-place families as described in Section 17-VLB. above.

Although the PHA is prohibited from granting preferences to persons with a specific disability,
the PHA may give preference to disabled families who need services offered at a particular
project or site if the preference is limited to families (including individuals):

e With disabilities that significantly interfere with their ability to obtain and maintain
themselves in housing;

e Who, without appropriate supportive services, will not be able to obtain or maintain
themselves in housing; and

e TFor whom such services cannot be provided in a non-segregated setiing.

In advertising such a project, the owner may advertise the project as offering services for a
particular type of disability; however, the project must be open to all otherwise eligible disabled
persons who may benefit from services provided in the project. In these projects, disabled

. residents may not be required to accept the particular services offered as a condition of
occupancy.

If the PIIA has projects with more than 25 percent of the units receiving project-based assistance
because those projects include “excepted units” (units specifically made available for elderly or
disabled families, or families receiving supportive services), the PHA must give preference to
such families when referring families to these units [24 CFR 983.261(b)].

PHA Policy

The PHA will provide a selection preference when required by the regulation (e.g.,
cligible in-place families, qualifying families for “excepted units,” mobility impaired
persons for accessible units). The PHA will not offer any additional preferences for the
PBV program or for particular PBV projects or units.
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17-VLE. OFFER OF PBV ASSISTANCE

Refusal of Offer [24 CFR 983.251(2)(3)]

The PITA is prohibited from taking any of the following actions against a family who has applied
for, received, or refused an offer of PBV assistance:

o Refuse to list the applicant on the waiting list for tenant-based voucher agsistance;

o Deny any admission preference for which the applicant qualifies;

e Change the applicant’s place on the waiting list based on preference, date, and time of
application, or other factors affecting selection under the PHA’s selection policy;

s Remove the applicant from the tenant-based voucher waiting List.

Disapproval by Landlord [24 CFR 983.251(e)(2)]

T a PBV owner rejects a family for admission to the owner’s units, such rejection may not affect
the family’s position on the tenant-based voucher waiting list.

Acceptance of Offer 24 CFR 983.252]

Family Briefing

When a family accepts an offer for PBV assistance, the PHA must give the family an oral
briefing. The briefing must include information on how the program works and the
responsibilities of the family and owner. Tn addition to the oral briefing, the PHA must provide a

briefing packet that explains how the PHA determines the total tenant payment for a family, the
family obligations under the program, and applicable fair housing information.

Persons with Disabilities

If an applicant family’s head or spouse is disabled, the PHA must assure effective
communication, in accordance with 24 CFR 8.6, in conducting the oral briefing and in providing
the written information packet. This may include making alternative formats available (see
Chapter 2). In addition, the PHA must have a mechanism for referting a family that includes a
member with a mobility impairment to an approptiate accessible PBV unit.

Persons with Limited English Proficiency

The PHA should take reasonable steps to assure meaningful access by petsons with limited
English proficiency in accordance with Title VI of the Civil Rights Act of 1964 and Executive
Order 13166 (see Chapter 2).
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17-VLF. OWNER SELECTION OF TENANTS

The owner is responsible for developing written tenant selection procedures that are consistent
with the purpose of improving housing opportunities for very low-income families and
reasonably related to program eligibility and an applicant’s ability to fulfill their obligations
under the lease. An owner must promptly notify in writing any rejected applicant of the grounds
for any rejection [24 CFR 983.253(b)].

Leasing [24 CFR 983.253(a)]

During the term of the HAP contract, the owner must lease contract units to eligible families that
are selected and referred by the PHA from the PHA’s waiting list. The contract unit leased to the
family must be the appropriate size unit for the size of the family, based on the PHA’s subsidy
standards.

Filling Vacancies [24 CFR 983.254(a)]

The owner must promptly notify the PITA of any vacancy or expected vacancy in a contract unit.
After receiving such notice, the PHA must make every reasonable effort to promptly refer a
sufficient number of families for the owner to fill such vacancies. The PHA and the owner must
make reasonable efforts to minimize the likelihood and length of any vacancy.

PIIA Policy

The owner must notify the PHA in writing (mail, fax, or e-mail) within 5 business days of
learning about any vacancy or expected vacancy.

The PHA will make every reasonable effort to refer families to the owner within 10
business days of receiving such notice from the owner.

Reduction in HAP Contract Units Due to Vaeancies [24 CFR 983.254(b)]

If any contract units have been vacant for 120 or more days since owner notice of the vacancy,
the PHA may give notice to the owner amending the HAP contract to reduce the number of
contract units by subtracting the number of contract units (according to the bedroom size) that
have been vacant for this period.

PHA Policy

If any contract units have been vacant for 120 days, the PHA will give notice to the
owner that the HAP contract will be amended to reduce the number of contract units that
have been vacant for this period. The PHA will provide the notice to the owner within 10
business days of the 120™ day of the vacancy. The amendment to the HAP contract will
be effective the 1% day of the month following the date of the PHAs notice.
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17-VLG. TENANT SCREENING [24 CFR 983.255]
PIIA Responsibility

The PHA is not responsible or liable to the owner or any other person for the family’s behavior
or suitability for tenancy. However, the PHA may opt to screen applicants for family behaviox or
suitability for tenancy and may deny applicants based on such sereening.

PHA Policy

The PHA will not conduct sereening to determine a PBV applicant family’s suitability for
tenancy.

The PIIA must provide the owner with an applicant family’s current and prior address (as shown
in PHA records) and the name and address (if known by the PHA) of the family’s current
landloxd and any prior landlords.

Tn addition, the PHA may offer the owner other information the PHA may have about a family,
including information about the tenancy history of family members or about drug trafficking and
criminal activity by family members. The PHA must provide applicant families a description of
the PHA policy on providing information to owners, and the PHA must give the same types of
information to all owners.

PHA Policy

The PHA will inform owners of their responsibility to screen prospective tenants, and
will provide owners with the required known name and address information, at the time
of the turnover HQS inspection or before. The PHA will not provide any additional
information to the owner, such as tenancy history, criminal history, etc.

Owner Respeonsibility

The owner is responsible for screening and selection of the family to occupy the owner’s unit.
When screening families the owner may consider a family’s background with respect to the
following factors:

& Payment of rent and utility bills;
e Caring for aunit and premises;
« Respecting the rights of other residents to the peacefirt enjoyment of their housing;

e Drug-related criminal activity or other criminal activity that is a threat to the health, safety, or
property of others; and

s Compliance with other essential conditions of tenancy.
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PART VIH: OCCUPANCY

17-VIL A, OVERVIEW

After an applicant has been selected from the waiting list, determined eligible by the PHA,
referred to an owner and determined suitable by the owner, the family will sign the lease and
occupancy of the unit will begin.

17-VILB. LEASE [24 CFR 983.256]

The tenant must have legal capacity to enter a lease under state and local law. Legal capacity
means that the tenant is bound by the terms of the lease and may enforce the terms of the lease
against the owner. ‘

Form of Lease |24 CFR 983.256(b)]

The tenant and the owner must enter into a written lease agreement that is signed by both parties.
If an owner uses a standard lease form for rental units to unassisted tenants in the locality or
premises, the same lease must be used for assisted tenants, except that the lease must include a
HUD-required tenancy addendum. The tenancy addendum must include, word-for-word, all
provigions required by HUD.

If the owner does not use a standard lease form for rental to unassisted tenants, the owner may
use another form of lease, such as a PHA model lease.

The PHA may review the owner’s lease form to determine if the lease complies with state and
local law. If the PHA determines that the lease does not comply with state or local law, the PITA
may decline to approve the tenancy.

PHA Policy
The PHA will not review the owner’s lease for compliance with state or local law.

Lease Requirements [24 CFR 983.256(c)]
The lease for a PBV unit must specify all of the following information:
e The names of the owner and the tenant;

e The unit rented (address, apartment number, if any, and any other information needed to
identify the leased contract unit);

e The term of the lease (initial term and any provision for renewal);

o The amount of the tenant rent to owner, which is subject to change during the term of the
lease in accordance with HUD requirements,

e A specification of the services, maintenance, equipment, and utilities that will be provide by
the owner; and

e The amount of any charges for food, furniture, or supportive services.
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Tenancy Addendum [24 CFR 983.256¢(d)]
The tenancy addendum in the lease must state:
e The program tenancy requirements;

s The composition of the household as approved by the PHA (the names of family members
and any PHA-~approved live-in aide);

o All provisions in the ITUD-required tenancy addendum must be included in the lease. The
terms of the tenancy addendum prevail over other provisions of the lease.

Iniiial Term and Lease Renewal [24 CFR 983.256(f) and 983.257(b)]

The initial lease term must be for at least one year. Upon expiration of the lease, an owner may
renew the lease, refuse to renew the lease for “good cause,” or refuse to renew the lease without
good cause. If the owner refuses to renew the lease without good cause, the PIIA must provide
the family with a tenant-based voucher and remove the unit from the PBV HAP contract.

Changes in the Lease [24 CEFR 983.256(e}]

Tf the tenani and owner apree to any change in the lease, the change must be in writing, and the
owner must immediately give the PHA a copy of all changes.

The owner must notify the PHA in advance of any proposed change in the lease regarding the
allocation of tenant and owner responsibilities for utilities. Such changes may only be made if
approved by the PHA and in accordance with the texms of the lease relating to its amendment.
The PHA must redetermine reasonable rent, in accordance with program requirements, based on
any change in the allocation of the responsibility for utilities between the owner and the tenant.
The redetermined reasonable rent will be used in calculation of the rent to owner from the
effective date of the change.
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Owner Termination of Tenancy [24 CFR 983.257]

With two exceptions, the owner of a PBV unit may terminate tenancy for the same reasons an
owner may in the tenant-based voucher program (see Section 12-11LB. and 24 CFR 982.310). In
the PBV program, terminating tenancy for “good cause” does not include doing so for a business
or economic reason, or a desire to use the unit for personal or family use or other non-residential
purpose.

Non-Compliance with Supportive Services Requirement [24 CFR 983.257(c),
FR Notice 11/24/08]

If a family is living in a project-based unit that is excepted from the 25 percent per project cap on
projeci-basing because of participation in a supportive services program (e.g., Family Self-
Sufficiency), and the family fails to complete its supportive services requirement without good
cause, such failure is grounds for lease fermination by the owner.

Tenant Absence from the Unit [24 CFR 983.256(g) and 982.312(a)]

The owner may specify in the lease a maximum period of tenant absence from the unit that is
shorter than the maximum period permitted by PHA policy. According to program requirements,
the family’s assistance must be terminated if they are absent from the unit for more than 180
consecutive days.

Security Deposits [24 CFR 983.258]

The owner may collect a security deposit from the tenant. The PHA may prohibit security
deposits in excess of private market practice, or in excess of amounts charged by the owner to
unassisted tenants.

PHA Policy

The PHA will allow the owner to collect a security deposit amount the owner determines
is appropriate.
When the tenant moves out of a contract unit, the owner, subject to state and local law, may use
the security deposit, including any interest on the deposit, in accordance with the lease, as
reimbursement for any unpaid tenant rent, damages to the unit, or other amounts owed by the
tenant under the lease.

The owner must give the tenant a written list of al items charged against the security deposit and
the amount of each item. After deducting the amount used to reimburse the owner, the owner
must promptly refund the full amount of the balance to the tenant.

If the security deposit does not cover the amount owed by the tenant under the lease, the owner
may seek to collect the balance form the fenant. The PHA has no liability or responsibility for
payment of any amount owed by the family to the owner.
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17-VILC. MOVES
Overcrowded, Under-Oceupied, and Accessible Units [24 CFR 983.259]

If the PIIA determines that a family is occupying a wrong size unit, based on the PHA’s subsidy
standards, or a unit with accessibility features that the family does not require, and the unit is
needed by a family that does require the features, the PHA. must prompily notify the family and
ihe owner of this determination, and the PHA must offer the family the opportunity to receive
continued housing assistance in another unit.

PHA Policy

The PHA will notify the family and the owner of the family’s need to move based on the
occupancy of a wrong-size or accessible unit within 10 business days of the PHA’s
determination. The PHA will offer the family the following types of continued assistance
in the following order, based on the availability of assistance:

PBYV assistance in the same building or project;
PBV assistance in another project; and
, Tenant-based voucher assistance.

Tf the PHA offers the family a tenant-based voucher, the PHA must terminate the housing
assistance payments for a wrong-sized or accessible unit at expitation of the term of the family’s
youcher (including any extension granted by the PHA).

If the PHA offers the family another form of assistance that is not a tenant-based vouchet, and
the family does not accept the offer, does not move out of the PBV unit within a reasonable time

as determined by the PHA, or both, the PIIA must terminate the housing assistance payments for
the unit at the expiration of a reasonable period as determined by the PHA.

PHA Policy

When the PHA offers a family another form of assistance that is not a tenant-based
voucher, the family will be given 30 days from the date of the offer to accept the offer
and move out of the PBV unit. If the family does not move out within this 30-day time
frame, the PHA will terminate the housing assistance payments at the expiration of this
30-day period.

The PHA may make exceptions to this 30-day period if needed for reasons beyond the
family’s control such as death, serious illness, ot other medical emergency of a family
member.
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Family Right to Move [24 CFR 983.260]

The family may terminate the lease at any time after the first year of occupancy. The family must
give advance written notice to the owner in accordance with the lease and provide a copy of such
notice to the PHA. If the family wishes to move with continued tenant-based assistance, the
family must contact the PHA to request the rental assistance prior to providing notice to
terminate the lease.

If the family terminates the lease in accordance with these requirements, the PHA is required to
offer the family the opportunity for continued tenant-based assistance, in the form of a voucher
or other comparable tenant-based rental assistance. If voucher or other comparable tenant-based
assistance is not immediately available upon termination of the family’s lease in the PBV unit,
the PHA must give the family priority to receive the next available opportunity for continued
tenant-based assistance.

If the family terminates the assisted lease before the end of the first year, the family relinquishes
the opportunity for continued tenant-based assistance.
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17-VILD. EXCEPTIONS TO THE GCCUPANCY CAP [24 CFR 983,261,
¥R Notice 11/24/08]

The PHA may not pay housing assistance under a PBY HAP contraci for more than 25 percent
of the number of dwelling units in a project unless the units are [24 CFR 983.56]:

o In a single-family building;
o Specifically made available for eldesly or disabled families; or

o  Specifically made available for families receiving supportive services as defined by the PHA.
At least one member must be receiving at least one qualifying supportive service.

If a family at the time of initial tenancy is receiving and while the resident of an excepted unit
has received Family Self-Sufficiency (FSS) supportive services or any other service as defined as
defined by the PHA and successfully completes the FSS contract of participation or the
supportive services requirement, the unit continues to count as an excepted unit for as long as the
family resides in the unit.

A family (or remaining members of a family) residing in an excepted unit that no longer meets
the criteria for a “qualifying family” in connection with the 25 percent per project cap exception
(e.g., the family does not successfully complete supportive services requirements, or due to a
change in family composition the family is no longer elderly or disabled), must vacate the unit
within a reasonable period of time established by the PHA, and the PHA must cease paying
housing assistance payments on behalf of the non-qualifying family. :

If the family fails to vacate the unit within the established time, the unit must be removed from
the HAP contract unless the project is partially assisted, and it is possible for the HAP contract to
be amended to substitute a different unit in the building in accordance with program
requirements; or the owner terminates the lease and evicts the family. The housing assistance
payments for a family residing in an excepted unit that is not in compliance with its family
obligations to comply with supportive services requirements must be texminated by the PHA.

PHA Policy
The PHA will provide PBV assistance for excepted units.
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PART VIII: DETERMINING RENT TO OWNER

17-VIILA. OVERVIEW

The amount of the initial rent to an owner of units receiving PBV assistance is established at the
beginning of the HAP contract term. Although for rehabilitated or newly constructed housing,
the agreement to enter into HAP Contract (Agreement) states the estimated amount of the initial
rent to owner, the actual amount of the initial rent to owner is established at the beginning of the
HAP contract term.

Duting the tem of the HAP coniract, the rent {o owner is redetermined at the owner’s request in
accordance with program requirements, and at such time that there is a five percent or greater
decrease in the published FMR.

17-VILB. RENT LIMITS {24 CFR 983.361]

Except for certain tax credit units (discussed below), the rent to owner must not exceed the
lowest of the following amounts:

e An amount determined by the PHA, not to exceed 110 percent of the applicable fair market
rent (or any HUD-approved exception payment standard) for the unit bedroom size minus
any utility allowance;

¢ The reasonable rent; or
e The rent requested by the owner.
Certain Tax Credit Units [24 CFR 983.301(c), FR Notice 11/24/08]

For certain tax credit units, the rent limits are determined differently than for other PBV units.
These different limits apply to contract units that meet all of the following criteria:

e The contract unit receives a low-income housing tax credit under the Internal Revenue Code
of 1986;

¢ The contract unit is not located in a qualified census tract;

e There are comparable tax credit units of the same bedroom size as the contract unit in the
same building, and the comparable tax credit units do not have any form of rental assistance
other than the tax credit; and

e The tax credit rent exceeds a PIIA-determined amount (not to exceed 110 percent of the fair
market rent or any approved exception payment standard);

For contract units that meet all of these criteria, the rent to owner must not exceed the lowest of’
o The tax credit rent minus any utility allowance;
e The reasonable rent; or

o The rent requested by the owner.

However, PHAs are permitted to use the higher Section 8 rent for a tax credit unit if the tax
credit rent is less than the amount that would be permitted under Section 8. In these cases,
Section 8 rent reasonableness requirements must continue to be met.
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Definifions

A qualified census tract is any census tract (o1 equivalent geographic area defined by the Bureau
of the Census) in which at Teast 50 percent of households have an income of less than 60 percent
of Area Median Gross Income (AMGI), or whete the poverty rate is at least 25 percent and
where the census tract is designated as a qualified census tract by HUD.

Tax credit rent is the tent charged for comparable units of the same bedroom size in the building
that also receive the low-income housing tax credit but do not have any additional rental
assistance (e.g., tenant-based voucher assistance).

Use of FMRs, Exception Payment Standards, and Utility Allowances [24 CFR 983.301(f)]

When determining the initial rent to owner, the PHA mnust use the most recently published FMR
in effect and the utility allowance schedule in effect at execution of the HAP contract. When
redetermining the rent to owner, the PHA must use the most recently published FMR and the
utility allowance schedule in effect at the time of redetermination. At its discretion, the PHA may
for initial rent, use the amounts in effect at any time during the 30-day period immediately before
the beginning date of the IIAP contract, or for redeterminations of rent, the 30-day period
immediately before the redetermination date. :

Any HUD-approved exception payment standard amount under the tenant-based voucher
program also applies to the project-based voucher program. HUD will not approve a different
exception payment stand amount for use in the PBV program.

Likewise, the PFHA may not establish or apply different utility allowance amounts for the PBV

program. The same utility allowance schedule applies to both the tenant-based and proj ect-based
voucher programs.

PHA Policy

When determining the initial rent to owner, the PIIA will use the most recently published
FMR in effect and the utility allowance schedule in effect at exccution of the HAP
contract. When redetermining the rent to owner, the PHA will use the most recently
published FMR and the utility allowance schedule in effect at the time of
redetermination.
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Redetermination of Rent {24 CFR 983.302, FR Notice 11/24/08]

The PHA must redetermine the rent to owner upon the owner’s request or when there is a five
percent or greater decrease in the published FMR.

Rent Increase

If an owner wishes to request an increase in the rent to owner from the PHA, it must be requested
at the annual anniversary of the HAP contract (see Section 17-V.D.). The request must be in
writing and in the form and manner required by the PHA. The PHA may only make rent
increases in accordance with the rent limits described previously. There are no provisions in the
PBV program for special adjustments (e.g., adjustments that reflect increases in the actual and
necessary expenses of owning and maintaining the units which have resulted from substantial
general increases in real property taxes, utility rates, or similar costs).

PHA Policy

An owner’s request for a rent increase must be submitted to the PHA 60 days prior to the
anniversary date of the HAP coniract, and must include the new rent amount the owner is
proposing. '

All requested rent increase will be based upon the PHA’s determination of sufficient
funding to support its budget.

The PHA may not approve and the owner may not receive any increase of rent to owner until and
unless the owner has complied with requirements of the HAP contract, including compliance
with HQS. The owner may not receive any retroactive increase of rent for any period of
noncompliance.

Rent Decrease

If there is a decrease in the rent to owner, as established in accordance with program
requirements such as a change in the FMR or exception payment standard, or reasonable rent
amount, the rent to owner must be decreased regardless of whether the owner requested a rent
adjustment. However, the PIHA may stipulate in the HAP contract that the maximum rent on a
unit will not be less than the initial rent.

Nofice of Reni Change

The rent to owner is redetermined by written notice by the PHA to the owner specifying the
amount of the redetermined rent. The PHA notice of rent adjustment constitutes an amendment
of the rent to owner specified in the HAP contract. The adjusted amount of rent to owner applies
for the period of 12 calendar months from the annual anniversary of the HAP contract.

PHA Policy

The PHA will provide the owner with at least 30 days written notice of any change in the
amount of rent to owner.

PHA-owned Units [24 CFR 983.301(g)}

For PHA-owned PBYV units, the initial rent to owner and the annual redetermination of rent at the
anniversary of the HAP contract are determined by the independent entity approved by HUD.
The PHA must use the rent to owner established by the independent entity.
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17-VIL.C. REASONABLE RENT [24 CFR 983.303]

At the time the initial rent is established and all times during the term of the HAP contract, the
rent to owner for a contract unit may not exceed the reasonable rent for the unit as determined by
the PHA.

‘When Rent Reasonable Determinations are Required

The PHA must redetermine the reasonable rent for a unit receiving PBV assistance whenever any
of the following occur:

e There is a five percent or greater decrease in the published FMR in effect 60 days before the
contract anniversaty (for the unit sizes specified in the HAP contract) as compared with the
FMR that was in effect one year before the contract anniversary date;

e The PHA approves a change in the allocation of responsibility for utilities between the owner
and the tenant;

e The HAP contract is amended to substitute a different contract unit in the same building; or
e There is any other change that may substantially affect the reasonable rent.

How ito Determine Reasonable Reni

The reasonable rent of a unit receiving PRV assistance must be determined by comparison to
rent for other comparable unassisted units. When making this determination, the PHA must
consider factors that affect market rent. Such factors include the location, quality, size, type and
age of the unit, as well as the amenities, housing services maintenance, and utilities to be
provided by the owner.

Comparability Analysis

For each unit, the comparability analysis must use at least three comparable units in the private
unassisted market. This may include units in the premises or project that is receiving project-
based assistance. The analysis must show how the reasonable rent was determined, including
major differences between the contract units and comparable unassisted units, and must be
retained by the PHA. The comparability analysis may be performed by PHA staff or by another
qualified person or entity. Those who conduct these analyses or are involved in determining the
housing assistance payment based on the analyses may not have any direct or indirect interest in

the property.
PHA-owned Units

For PHA-owned units, the amount of the reasonable rent must be determined by an independent
agency approved by HUD in accordance with PBV program requirements. The independent
entity must provide a copy of the determination of reasonable rent for PHIA-owned units to the
PHA and to the HHUD field office where the project is located.
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Owner Certification of Reasonable Rent

By accepting each monthly housing assistance payment, the owner certifies that the rent to
owner is not more than rent charged by the owner for other comparable unassisted units in the
premises. At any time, the PHA may require the owner to submit information on rents charged
by the owner for other units in the premises or elsewhere.

17-VILD. EFFECT OF OTHER SUBSIDY AND RENT CONTROL

In addition to the rent limits discussed in Section 17-VIILB above, other restrictions may limit
the amount of rent fo owner in a PBV unit. In addition, certain types of subsidized housing are
not even eligible to receive PBV assistance (see Section 17-ILD).

Other Subsidy [24 CFR 983.304]

At its discretion, a PHA may reduce the initial rent to owner because of other governmental
subsidies, including grants and other subsidized financing.

For units receiving assistance under the HOME program, rents may not exceed rent limits as
required by that program.

For units in any of the following types of federally subsidized projects, the rent to owner may not
exceed the subsidized rent (basic rent) or tax credit rent as determined in accordance with
requirements for the applicable federal program:

e An insured or non-insured Section 236 project;

e A formerly insured or non-insured Section 236 project that continues to receive Interest
Reduction Payment following a decoupling action;

e A Section 221(d)(3) below market interest rate (BMIR) project;
e A Section 515 project of the Rural Housing Service;

e Any other type of federally subsidized project specified by ITUD.
Combining Subsidy

Rent to owner may not exceed any limitation required to comply with HUD subsidy layering
requirements.

Rent Control [24 CFR 983.305]

In addition to the rent limits set by PBV program regulations, the amount of rent to owner may
also be subject to rent control or other limits under local, state, or federal law.
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PART IX: PAVMENTS TO OWNER

17-IX.A. HOUSING ASSISTANCE PAYMENTS [24 CFR 983.351]

During the term of the HAP contract, the PHA must make housing assistance payments to the
owner in accordance with the terms of the HAP contract. Duxing the term of the HAP contract,
payments must be made for each month that a contract unit complies with HQS and is leased to
and occupied by an eligible family. The housing assistance payment must be paid to the owner
on o about the first day of the month for which payment is due, unless the owner and the PHA
agree on a later date.

Except for discretionary vacancy payments, the PHA may not make any housing assistance
payment to the ownei for any month afier the month when the family moves out of the unit (even
if household goods or propetty are left in the unit).

The amount of the housing assistance payment by the PIIA is the rent to owner minus the tenant
rent (total tenant payment minus the utility allowance).

In order to receive housing assistance payments, the owner must comply with all provisions of
the TIAP contract. Unless the owner complies with all provisions of the HAP coniract, the owner
does not have a right to receive housing assistance payments.

17-IX.B. VACANCY PAYMENTS |24 CFR 983.352]

If an assisted family moves out of the unit, the owner may keep the housing assistance payment
for the calendar month when the family moves out. However, the owner may not keep the
payment if the PHA determines that the vacancy is the owner’s fault.,

PHA Policy

If the PHA. determines that the owner is tesponsible for a vacancy and, as a result, is not
entitled to the keep the housing assistance payment, the PHA will notify the landlord of
the amount of housing assistance payment that the owner must repay. The PHA will
require the owner to repay the amount owed in accordance with the policies in

Section 16-IV.B.
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At the discretion of the PHA, the AP contract may provide for vacancy payments to the owner.
The PHA may only make vacancy paymenis if:

o The owner gives the PHA prompt, written notice certifying that the family has vacated the
unit and identifies the date when the family moved out (to the best of the owner’s
knowledge);

e The owner certifies that the vacancy is not the fault of the owner and that the unit was vacant
during the period for which payment is claimed,

o The owner certifies that it has taken every reasonable action to minimize the likelihood and
length of vacancy; and

o The owner provides any additional information required and requested by the PHA to verify
that the owner is entitled to the vacancy payment.

The owner must submit a request for vacancy payments in the form and manner required by the
PHA and must provide any information or substantiation required by the PHA to determine the
amount of any vacancy payment.

PHA Policy ,
The PHA will not provide vacancy payments.

17-TX.C. TENANT RENT TO OWNER [24 CFR 983.353]

The tenant tent is the portion of the rent to owner paid by the family. 'The amount of tenant rent
is determined by the PHA in accordance with HUD requirements. Any changes in the amount of
tenant rent will be effective on the date stated in the PITA notice to the family and owner.

The family is responsible for paying the tenant rent (fotal tenant payment minus the utility
allowance). The amount of the tenant rent determined by the PHA is the maximum amount the
owner may charge the family for rental of a contract unit. The tenant rent covers all housing
services, maintenance, equipment, and utilities to be provided by the owner. The owner may not
demand or accept any rent payment from the tenant in excess of the tenant rent as determined by
the PHA. The owner must immediately return any excess payment to the tenant.

Tenant and PHA Responsibilities

The family is not responsible for the portion of rent to owner that is covered by the housing
assistance payment and the owner may not terminate the tenancy of an assisted family for
nonpayment by the PIIA.

Likewise, the PHA is responsible only for making the housing assistance payment to the owner
in accordance with the HAP contract. The PHA is not responsible for paying tenant rent, or any
other claim by the owner, including damage to the unit. The PHA may not use housing assistance
payments or other program funds (including administrative fee reserves) to pay any part of the
tenant rent or other ¢laim by the owner.

Utility Reimbursements

If the amount of the utility allowance exceeds the total tenant payment, the PITA must pay the
amount of such excess to the tenant as a reimbursement for tenant-paid utilities, and the tenant
rent to the owner must be zero.
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PHA Certifications of Compliance U.S. Department of Housing and Urban Development
Office of Public and Tndian Housing

with PHA Plans and Related Expires 4/30/2011
Regulations

PHA Certifications of Compliance with the PHA Plans and Related Regulations:
Board Resolution to Accompany the PHA S-Year and Annual PHA Plan

Acting on behalf of the Board of Commissioners of the Public Housing Agency (PHA) listed below, as its Chairman or other
authorized PHA official if there is no Board of Commissioners, I approve the submission of the____ 5-Year and/or X __ Annual PHA
Plan for the PHA fiscal year beginning 7/01/2011, hereinafier referred to as” the Plan”, of which this document is a part and make
the following certifications and agreements with the Department of Housing and Urban Development (HUD) in connection with the
submission of the Plan and implementation thereof: '

1. The Plan is consistent with the applicable comprehensive housing affordability strategy (or any plan incorporating such
strategy) for the jurisdiction in which the PHA is located.

2. The Plan contains a certification by the appropriate State or local officials that the Plan is consistent with the applicable
Consolidated Plan, which includes a certification that requires the preparation of an Analysis of Impediments to Fair Housing
Choice, for the PHA's jurisdiction and a description of the manner in which the PHA Plan is consistent with the applicable
Conselidated Plan.

3. The PHA certifies that there has been no change, significant or otherwise, to the Capital Fund Program (and Capital Fund
Program/Replacement Housing Factor) Annual Statement(s), since submission of its last approved Annual Plan. The Capital
Fund Program Annual Statement/Annual Statement/Performance and Evaluation Report must be submitted annually even if
there is no change.

4. The PHA has established a Resident Advisory Board or Boards, the membership of which represents the residents assisted by
the PHA, consulted with this Board or Boards in developing the Plan, and considered the recommendations of the Board or
Boards (24 CFR 903.13). The PHA has included in the Plan submission a copy of the recommendations made by the
Resident Advisory Board or Boards and a description of the manner in which the Plan addresses these recommendations.

5. The PHA made the proposed Plan and all information relevant to the public hearing available for public inspection at least 45
days before the hearing, published a notice that a hearing would be held and conducted a hearing to discuss the Plan and
invited public comment.

6. The PIIA certifies that it will carry out the Plan in conformity with Title VI of the Civil Rights Act of 1964, the Fair Housing
Act, section 504 of the Rehabilitation Act of 1973, and title II of the Americans with Disabilities Act of 1990.

7. The PHA will affirmatively further fair housing by examining their programs or proposed programs, identify any
impediments to fair housing choice within those programs, address those impediments in a reasonable fashion in view of the
resources available and work with local jurisdictions to implement any of the jurisdiction's initiatives to affirmatively further
fair housing that require the PHA's involvement and maintain records reflecting these analyses and actions.

8. For PHA Plan that includes a policy for site based waiting lists:

e The PHA regularly submits required data to HUD's 50058 PIC/IMS Module in an accurate, complete and timely manner
(as specified in PIH Notice 2006-24);

o The system of site-based waiting lists provides for full disclosure to each applicant in the selection of the development in
which to reside, including basic information about available sites; and an estimate of the period of time the applicant
would likely have to wait to be admitted to units of different sizes and types at each site;

e  Adoption of site-based waiting list would not vielate any court order or settlement agreement or be inconsistent with a
pending complaint brought by HUD;

e The PHA. shall take reasonable measures to assure that such waiting list is consistent with affirmatively furthering fair
housing;

e The PHA provides for review of its site-based waiting list policy to deterrine if it is consistent with civil rights laws and
certifications, as specified in 24 CFR part 903.7(c)(1). ‘

9. The PHA will comply with the prohibitions against discrimination on the basis of age pursuant to the Age Discrimination Act
ot 1975.

10. The PHA will comply with the Architectural Barriers Act of 1968 and 24 CFR Part 41, Policies and Procedures for the
Enforcement of Standards and Requirements for Accessibility by the Physically Handicapped.

11. The PHA will comply with the requirements of section 3 of the Housing and Urban Development Act of 1968, Employment
Opportunities for Low-or Very-Low Income Persons, and with its implementing regulation at 24 CFR Part 135.

12. The PHA will comply with acquisition and relocation requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and implementing regulations at 49 CFR Part 24 as applicable.
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13. The PHA will take appropriate affirmative action to award contracts to minority and women's business enterprises under 24
CFR 5.105(2).

14. The PHA will provide the responsible entity or HUD any documentation that the responsible entity or HUD needs to carry
out its review under the National Environmental Policy Act and other related authorities in accordance with 24 CIR Part 58
or Part 50, respectively.

15. With respect to public housing the PHA will comply with Davis-Bacon or HUD determined wage rate requirements under
Section 12 of the United States Housing Act of 1937 and the Contract Work Hours and Safety Standards Act.

16. The PHA will keep records in accordance with 24 CFR 85.20 and facilitate an effective audit to determine compliance with
program requirements.

17. The PHA will comply with the T.cad-Based Paint Poisoning Prevention Act, the Residential I.ead-Baged Paint Hazard
Reduction Act of 1992, and 24 CFR Part 35.

18. The PHA will comply with the policies, guidelines, and requirements of OMB Circular No. A-87 {Cost Principles for State,
Local and Indian Tribal Governments), 2 CFR Part 225, and 24 CFR Part 85 (Administrative Requirements for Grants and
Cooperative Agreements to State, Local and Federally Recognized Indian Tribal Governments).

19. The PEHA will undertake only activities and programs covered by the Plan in a manner consistent with its Plan and will utilize
covered grant funds only for activities that are approvable under the regulations and included in its Pan.

20. All attachments to the Plan have been and will continue to be available at all times and all locations that the PHA Plan is
available for public inspection. All required supporting documents have been made available for public inspection along with
the Plan and additional requirements at the primary business office of the PHA and at all other times and locations identified
by the PHA in its PHA Plan and will continue to be made available at least at the primary business office of the PHA.

21. The PHA provides assurance as part of this certification that:

(i) The Resident Advisory Board had an opportunity to review and comment on the changes to the policies and programs
before implementation by the PHA;

(ii) The changes were duly approved by the PHA Board of Directors (or similar governing body); and

(iii) The revised policies and programs are available for review and inspection, at the principal office of the PHA during
normal business hours.

22. The PIIA certifies that it is in compliance with all applicable Federal statutory and regulatory requirements.

City of Tempe Housing Authority AZ031

PHA Name PHA Number/HA Code

5-Year PHA Plan for Fiscal Years _ -

X  Annual PHA Plan for Fiscal Years 2011 -~ 2612

T hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate, Warning: ITUD will
prosecute fz2lse claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012: 31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Charles W. Meyer City Manager

Date
April 04, 2011
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RESOLUTION NO. 2011. 20

A RESOLUTION OF THE CITY COUNCIL OF
TEMPE, ARIZONA ACTING IN ITS CAPACITY AS
THE CITY OF TEMPE HOUSING AUTHORITY TO
AUTHORIZE THE SUBMISSION OF THE TEMPE
HOUSING AUTHORITY ANNUAL PLAN FOR FY
2011-2012.

WHEREAS, the City Council of Tempe, Arizona acting in its capacity as the City
of Tempe Housing Authority is authorized to engage or assist in the development or
operation of low-income housing under federal housing and urban development law;

WHEREAS, the Department of Housing and Urban Development (HUD)
requires Housing Agencies to complete an Annual Plan; and

WHEREAS, the City of Tempe Housing Authority desires to participate in the
Section 8 Housing Choice Voucher Program and pursuant to the program requirements,
has held a public hearing allowing a tenant advisory board, citizens and groups to
participate in the determination of goals, objectives and program administrative policies,
and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF TEMPE ARIZONA, ACTING IN ITS CAPACITY AS THE CITY
OF TEMPE HOUSING AUTHORITY as follows:

Section 1. The City of Terﬁpe Housing Authority’s Housing Agency Plan
(FY2011-2012) is hereby approved and,

Section 2. The City Manager is authorized and directed to execute the required
certifications of compliance associated with the City of Tempe Housing Authority’s Plans
and related regulations. -

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
TEMPE, ARIZONA, ACTING IN ITS CAPACITY AS THE CITY OF TEMPE
HOUSING AUTHORITY this 24th day of March, 2011.

ATTEST: .

%r\@ljz. | S W Ty
City Cler¥ e

APPROVED AS TO FORIVI:CL

City Attorney O




AFFIDAVIT OF PUBLICATION

RECEIVED
FEB 11 201
CITY CLERK THE ARIZONA REPUBLIC
STATE OF ARIZONA
COUNTY OF MARICOPA } SS.

ﬁ a:"HQ e : Mark Gilmore, being first duly sworn, upon oath deposes
’"‘p‘:’fgo A and says: That he is a legal advertising representative of the
j Arizona Business Gazette, a newspaper of general
circulation in the county of Maricopa, State of Arizona,
published at Phoenix, Arizona, by Phoenix Newspapers
Inc., which also publishes The Arizona Republic, and that
the copy hereto attached is a true copy of the advertisement
published in the said paper on the dates as indicated.
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Sworn to before me this
7" day of
February A.D. 2011
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BRIAN BILLINGS
Notary Puilic - Arizona
3 Marivopa Gounty

Wy Comim, Expires Jul 25 2014 | P
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CITY OF TEMPE
PUBLIC COMMENT REVIEW NOTICE

ANNUAL PUBLIC HOUSING AGENCY (PHA) PLAN
ANNUAL PLAN FISCAL YEAR 2011-2012

The City of Tempe Housing Authority has developed its Annuai Public Housing Agency
(PHA) Plan for Fiscal Year 2011-2012. The proposed plan and its supporting
documents are available for review at the Housing Services Division office, located at
21 E. Sixth Street, Suite 214, Tempe, AZ from 7:00a.m. to 5:00p.m and on the city’s
web site located at http:.//www.tempe.gov/housing.

Written comments may be submitted to: City of Tempe Housing Services Division, P.O.
Box 5002, Tempe, AZ 85280 or via e-mail to liz_chavez@tempe.gov. All written
comments received prior to March 25, 2011 will be forwarded to City Council.

The City of Tempe endeavors to make all public meetings accessible to persons with
disabilities. With 48 hours advance notice, special assistance can also be provided for
sight and/or hearing impaired persons at public meetings. Please call 480-350-8241
(voice) or 480-350-8400 (TDD) to request an accommodation to participate in the City
Council Meeting.

EQUAL HOUSING
GF‘PQRTé’NITY

Posted for 45 day Public Comment: February 7, 2011



